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Foreword  

oŸŸŁŗĖŸ ƮƀĖŸŸƮͨĳĖŸŁ ƀŢƃŢƃŗ͎ ǓŢĹŁŸǙ ŵƃƌǓƃ ĖƮ ŗĖŸĖƀƮŁǙ͎ ƪŁƀĖŢƃƮ ƌƃŁ ƌŕ cŞĖƃĖͻƮ ƀƌƮƷ 
ĳƌƀƦŸŁǘ ŗƌǒŁƪƃĖƃĳŁ ĖƃĹ ĹŁǒŁŸƌƦƀŁƃƷ ĳŞĖŸŸŁƃŗŁƮ͔ oƷ ĹŁǒĖƮƷĖƷŁƮ ŕƌƪŁƮƷƮ ĖƃĹ ǓĖƷŁƪ 
İƌĹŢŁƮ͎ ĹŢƮƪƾƦƷƮ ĖŗƪŢĳƾŸƷƾƪŁ͎ ŁƃĹĖƃŗŁƪƮ ŸŢǒŁŸŢŞƌƌĹƮ͎ ĖƃĹ ŕƾŁŸƮ ŸƌĳĖŸ ŢƃƮŁĳƾƪŢƷǙ͔ 
DŁƮƦŢƷŁ ƷŞŁ ŁǘŢƮƷŁƃĳŁ ƌŕ ƮƷƪƌƃŗ ƀŢƃŢƃŗ ŸĖǓƮ ĖƃĹ ƪŁŗƾŸĖƷƌƪǙ ŢƃƮƷŢƷƾƷŢƌƃƮ͎ ƦŁƪƮŢƮƷŁƃƷ 
ǓŁĖŵƃŁƮƮŁƮ Ţƃ ŁƃŕƌƪĳŁƀŁƃƷ͎ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ĳƌƌƪĹŢƃĖƷŢƌƃ͎ ĖƃĹ ƦƌŸŢƷŢĳĖŸ ĳƌƀƀŢƷƀŁƃƷ 
ĳƌƃƷŢƃƾŁ Ʒƌ ŞŢƃĹŁƪ ŁǩŁĳƷŢǒŁ ĖĳƷŢƌƃ͔ 

!Ʈ ŕƌƪƀŁƪ ì¯ ÛŁĳƪŁƷĖƪǙcͨŁƃŁƪĖŸ ¡ƌǯ !ƃƃĖƃ ƌƃĳŁ ƌİƮŁƪǒŁĹ͎ ͯcƌƌĹ ŗƌǒŁƪƃĖƃĳŁ ŢƮ 
ƦŁƪŞĖƦƮ ƷŞŁ ƮŢƃŗŸŁ ƀƌƮƷ ŢƀƦƌƪƷĖƃƷ ŕĖĳƷƌƪ Ţƃ ŁƪĖĹŢĳĖƷŢƃŗ ƦƌǒŁƪƷǙ ĖƃĹ ƦƪƌƀƌƷŢƃŗ 
ĹŁǒŁŸƌƦƀŁƃƷ͔ʹ åŞŁ ǯŗŞƷ ĖŗĖŢƃƮƷ ŗĖŸĖƀƮŁǙ ŢƮ͎ ƷŞŁƪŁŕƌƪŁ͎ ƃƌƷ ƌƃŸǙ Ėƃ ŁƃǒŢƪƌƃƀŁƃƷĖŸ 
İĖƷƷŸŁ İƾƷ Ė ƷŁƮƷ ƌŕ ŗƌǒŁƪƃĖƃĳŁ͎ ŸŁĖĹŁƪƮŞŢƦ͎ ĖƃĹ ƃĖƷŢƌƃĖŸ ǓŢŸŸ͔ 

åŞŢƮ ƪŁƦƌƪƷ ŕƌƪƀƮ ƦĖƪƷ ƌŕ ƷŞŁ ƃĖƷŢƌƃĖŸ ŢƃŢƷŢĖƷŢǒŁ ƷŢƷŸŁĹ ͯ;ƪŁĖŵŢƃŗ ƷŞŁ cƪŢĹŸƌĳŵ͍ 
×ŁƮƌŸǒŢƃŗ ÓƌŸĖƪŢƮĖƷŢƌƃoͨƃĹƾĳŁĹ ÓƌŸŢĳǙ ÓĖƪĖŸǙƮŢƮ Ţƃ cŞĖƃĖ͎ʹ ŢƀƦŸŁƀŁƃƷŁĹ İǙ ƷŞŁ ¬ŁĹŢĖ 
aƌƾƃĹĖƷŢƌƃ ŕƌƪ āŁƮƷ !ŕƪŢĳĖ ͤ¬aā!ͥ Ţƃ ƦĖƪƷƃŁƪƮŞŢƦ ǓŢƷŞ ƷŞŁ ¯ĖƷŢƌƃĖŸ ÓŁĖĳŁ >ƌƾƃĳŢŸ 
ͤ¯Ó>͎ͥ ƷŞŁ ¯ĖƷŢƌƃĖŸ >ƌƀƀŢƮƮŢƌƃ ŕƌƪ >ŢǒŢĳ NĹƾĳĖƷŢƌƃ ͤ¯>>N͎ͥ ĖƃĹ ƌƷŞŁƪ ŵŁǙ 
ŢƃƮƷŢƷƾƷŢƌƃƮ͔ åŞŁ ƦƪƌŲŁĳƷ ŢƃǒŁƮƷŢŗĖƷŁƮ ŞƌǓ ƦƌŸŢƷŢĳĖŸ ƦƌŸĖƪŢƮĖƷŢƌƃ ĖƃĹ ŢƃƮƷŢƷƾƷŢƌƃĖŸ 
ŕƪĖŗƀŁƃƷĖƷŢƌƃ ĳƌƃƷƪŢİƾƷŁ Ʒƌ ƦƌŸŢĳǙ ŢƃŁƪƷŢĖ Ţƃ ĖĹĹƪŁƮƮŢƃŗ ƷŞŁ ŗĖŸĖƀƮŁǙ ƀŁƃĖĳŁ͔ 

åŞŁ ƪŁƦƌƪƷ ĳƌƃƮƌŸŢĹĖƷŁƮ ǯƃĹŢƃŗƮ ŕƪƌƀ ǯǒŁ ƷŞŁƀĖƷŢĳ ƪŁƮŁĖƪĳŞ ƮƷƾĹŢŁƮ ƷŞĖƷ ŁǘĖƀŢƃŁ 
ŢŸŸŁŗĖŸ ƀŢƃŢƃŗ ƷŞƪƌƾŗŞ ŸŁŗĖŸ͎ ŁƃǒŢƪƌƃƀŁƃƷĖŸ͎ ƮƌĳŢƌŁͨĳƌƃƌƀŢĳ͎ ĖŗƪŢĳƾŸƷƾƪĖŸ͎ ĖƃĹ 
ƮŁĳƾƪŢƷǙ ŸŁƃƮŁƮ͔ oƷ ƦƪƌǒŢĹŁƮ Ėƃ ŢƃĹͨŁƦƷŞ ĖƃĖŸǙƮŢƮ ƌŕ ŞƌǓ ƮǙƮƷŁƀŢĳ ƦƌŸŢĳǙ ŕĖŢŸƾƪŁƮ͎ 
ƦĖƪƷŢƮĖƃ ƦƌŸŢƷŢĳƮ͎ ĖƃĹ ǓŁĖŵ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ĳƌƌƪĹŢƃĖƷŢƌƃ ƮƾƮƷĖŢƃ ƷŞŁ ĳƪŢƮŢƮ͎ ǓŞŢŸŁ 
ƦƪŁƮŁƃƷŢƃŗ ĖĳƷŢƌƃĖİŸŁ ĖƃĹ ŁǒŢĹŁƃĳŁİͨĖƮŁĹ ƪŁĳƌƀƀŁƃĹĖƷŢƌƃƮ ŕƌƪ ƪŁŕƌƪƀ͔ 

åŞƪƌƾŗŞ ƷŞŢƮ ƦƾİŸŢĳĖƷŢƌƃ͎ ƷŞŁ ¬aā! ĖƃĹ ŢƷƮ ƦĖƪƷƃŁƪƮ ĖŢƀ Ʒƌ ƦƪƌǒŢĹŁ ĳƪŁĹŢİŸŁ 
ŁǒŢĹŁƃĳŁ Ʒƌ Ţƃŕƌƪƀ ƃĖƷŢƌƃĖŸ ĹŢĖŸƌŗƾŁ͎ ƮƷƪŁƃŗƷŞŁƃ ƦƌŸŢĳǙ ĳƌŞŁƪŁƃĳŁ͎ ĖƃĹ ŗƾŢĹŁ 
ĹŁĳŢƮŢƌƃƀͨĖŵŢƃŗ ƷƌǓĖƪĹ ƮƾƮƷĖŢƃĖİŸŁ ƮƌŸƾƷŢƌƃƮ͔ åŞŁ ƪŁƦƌƪƷ ƮŁƪǒŁƮ ĖƮ İƌƷŞ Ė ƪŁƮŁĖƪĳŞ 
ĳƌƃƷƪŢİƾƷŢƌƃ ĖƃĹ Ė ĳĖŸŸ Ʒƌ ƦƌŸŢĳǙ ƪŁƃŁǓĖŸ͔ oƷ ƾƪŗŁƮ ĖŸŸ ƮƷĖŵŁŞƌŸĹŁƪƮ͍ ŗƌǒŁƪƃƀŁƃƷ͎ 
ƦƌŸŢƷŢĳĖŸ ƦĖƪƷŢŁƮ͎ ĳŢǒŢŸ ƮƌĳŢŁƷǙ͎ ƷƪĖĹŢƷŢƌƃĖŸ ĖƃĹ ƪŁŸŢŗŢƌƾƮ ŸŁĖĹŁƪƮ͎ ƷŞŁ ƦƪŢǒĖƷŁ ƮŁĳƷƌƪ 
ŢƃĳŸƾĹŢƃŗ ƀŢƃŢƃŗ ǯƪƀƮ ĖƃĹ ĖƮƮƌĳŢĖƷŢƌƃƮ͎ ĖƃĹ ƷŞŁ ƀŁĹŢĖ͎ Ʒƌ İƾŢŸĹ ĳƌƃƮŁƃƮƾƮ ĖƃĹ ĖĳƷ 
ĹŁĳŢƮŢǒŁŸǙ Ʒƌ ŁƃĹ ƷŞŁ ŗĖŸĖƀƮŁǙ ĳƪŢƮŢƮ Ţƃ cŞĖƃĖ͔ 

åŞŁ ¬aā! ĖĳŵƃƌǓŸŁĹŗŁƮ ƷŞŁ ŢƃǒĖŸƾĖİŸŁ ĳƌƃƷƪŢİƾƷŢƌƃƮ ƌŕ ƷŞŁ ŁǘƦŁƪƷ ƪŁƮŁĖƪĳŞŁƪƮ͎ 
ƪŁǒŢŁǓŁƪƮ͎ ĖƃĹ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ƦĖƪƷƃŁƪƮ ǓŞƌƮŁ ĳƌƀƀŢƷƀŁƃƷ ĖƃĹ ŢƃƮŢŗŞƷƮ ŞĖǒŁ ƮŞĖƦŁĹ 
ƷŞŢƮ ƪŁƦƌƪƷ͔ åŞŁŢƪ ĳƌŸŸŁĳƷŢǒŁ ŁǩƌƪƷ ƪŁŢƃŕƌƪĳŁƮ ƷŞŁ İŁŸŢŁŕ ƷŞĖƷ ŁǒŢĹŁƃĳŁ͎ ĹŢĖŸƌŗƾŁ͎ ĖƃĹ 
ĖĳĳƌƾƃƷĖİŢŸŢƷǙ ƀƾƮƷ ƪŁƀĖŢƃ ĖƷ ƷŞŁ ŞŁĖƪƷ ƌŕ cŞĖƃĖͻƮ ŲƌƾƪƃŁǙ ƷƌǓĖƪĹ ƪŁƮƦƌƃƮŢİŸŁ ĖƃĹ 
ƮƾƮƷĖŢƃĖİŸŁ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ͔ 

ÛƾŸŁƀĖƃĖ ;ƪĖŢƀĖŞ 

NǘŁĳƾƷŢǒŁ DŢƪŁĳƷƌƪ 

¬ŁĹŢĖ aƌƾƃĹĖƷŢƌƃ ŕƌƪ āŁƮƷ !ŕƪŢĳĖ ͤ¬aā!ͥ 
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Background  
cŞĖƃĖͻƮ ĳƾƪƪŁƃƷ aƌƾƪƷŞ ×ŁƦƾİŸŢĳ İŁŗĖƃ ̘̗ ǙŁĖƪƮ Ėŗƌ ĖƮ Ė ƀƾŸƷŢƦͨĖƪƷǙ ĹŁƀƌĳƪĖĳǙ͎ 
ǓŢƷŞ ĖƷ ŸŁĖƮƷ ŕƌƾƪ ƦƌŸŢƷŢĳĖŸ ƦĖƪƷŢŁƮ ǓŢƃƃŢƃŗ ƦĖƪŸŢĖƀŁƃƷĖƪǙ ƮŁĖƷƮ͔ kƌǓŁǒŁƪ͎ ƌǒŁƪ ƷŞŁ 
ƦĖƮƷ ̛̖ ǙŁĖƪƮ͎ cŞĖƃĖͻƮ ĹŁƀƌĳƪĖĳǙ ŞĖƮ ŁǒƌŸǒŁĹ ŢƃƷƌ Ė ĹƾƌƦƌŸǙ ĹƌƀŢƃĖƷŁĹ İǙ ƷŞŁ 
ĳƾƪƪŁƃƷ ŗƌǒŁƪƃŢƃŗ ƦĖƪƷǙ͎ ƷŞŁ ¯ĖƷŢƌƃĖŸ DŁƀƌĳƪĖƷŢĳ >ƌƃŗƪŁƮƮ ͤ¯D>͎ͥ ĖƃĹ ƷŞŁ ƀĖŢƃ 
ƌƦƦƌƮŢƷŢƌƃ ƦĖƪƷǙ͎ ƷŞŁ ¯ŁǓ ÓĖƷƪŢƌƷŢĳ ÓĖƪƷǙ ͤ¯ÓÓ͎ͥ ǓŞŢĳŞ ŸƌƮƷ ƦƌǓŁƪ Ţƃ ƷŞŁ DŁĳŁƀİŁƪ 
̗̗̙̕ ŁŸŁĳƷŢƌƃƮ͔ åŞŁƮŁ ƷǓƌ ƦĖƪƷŢŁƮ ŞĖǒŁ ĖŸƷŁƪƃĖƷŁĹ ƦƌǓŁƪ ŁǒŁƪǙ ŁŢŗŞƷ ǙŁĖƪƮ͔ 
 
åŞŁ ŸĖƮƷ ̛̖ ǙŁĖƪƮ ŞĖƮ İŁŁƃ ĳŞĖƪĖĳƷŁƪŢƮŁĹ İǙ ŢƃƷŁƃƮŁ ƦĖƪƷŢƮĖƃƮŞŢƦ ĖƃĹ ŢƃĳƪŁĖƮŢƃŗ 
ƀƌƃŁƷŢƮĖƷŢƌƃ ƌŕ ŁŸŁĳƷƌƪĖŸ ĳĖƀƦĖŢŗƃƮ͎ ŁǘĖĳŁƪİĖƷŁĹ İǙ Ė ͯǓŢƃƃŁƪƷͨĖŵŁƮĖͨŸŸʹ 
ĖƦƦƪƌĖĳŞ Ʒƌ ŗƌǒŁƪƃĖƃĳŁ͔ ÓƌŸŢƷŢĳĖŸ ƦĖƪƷǙ ŸƌǙĖŸƷǙ ŢƃĳƪŁĖƮŢƃŗŸǙ ƌǒŁƪƪŢĹŁƮ ƃĖƷŢƌƃĖŸ 
ŢƃƷŁƪŁƮƷ ĖƃĹ ƦŁƪƷŢƃŁƃƷ ƃĖƷŢƌƃĖŸ ƦƌŸŢĳŢŁƮ͔ ÛƌƀŁ ƦĖƪƷǙ ŸƌǙĖŸŢƮƷƮ ĖƪŁ ŁǒŁƃ ƦƪŁƦĖƪŁĹ Ʒƌ 
ŞĖƪƀ ƌƷŞŁƪƮ Ţƃ ƷŞŁ ƃĖƀŁ ƌŕ ƦĖƪƷǙ ŢƃƷŁƪŁƮƷ͔ 
 
āŞĖƷ İŁŗĖƃ ĖƮ ŢĹŁƌŸƌŗŢĳĖŸ ƦƌŸĖƪŢƮĖƷŢƌƃͦĖĳĳŁƦƷĖİŸŁ Ţƃ Ė ĹŁƀƌĳƪĖĳǙͦŞĖƮ ŗƪĖĹƾĖŸŸǙ 
ƮŞŢŕƷŁĹ ŢƃƷƌ ĖǩŁĳƷŢǒŁ ƦƌŸĖƪŢƮĖƷŢƌƃ͔ ÓĖƪƷǙ ĖŸŸŁŗŢĖƃĳŁ ƌŕƷŁƃ ƮƾƦŁƪƮŁĹŁƮ ƦŁƪƮƌƃĖŸ ĖƃĹ 
ĳƾŸƷƾƪĖŸ ƷŢŁƮ͔ åŞŢƮ İŁŞĖǒŢƌƾƪ ŢƮ ƌŕƷŁƃ ƀƌƷŢǒĖƷŁĹ İǙ Ė ĹŁƮŢƪŁ Ʒƌ ĹŁƀƌƃƮƷƪĖƷŁ 
ƾƃǓĖǒŁƪŢƃŗ ƦĖƪƷǙ ŸƌǙĖŸƷǙ ĖƃĹ ĖƷƷƪĖĳƷ ƪŁĳƌŗƃŢƷŢƌƃ ŕƪƌƀ ƦĖƪƷǙ ŸŁĖĹŁƪƮ͎ Ţƃ ƷŞŁ ŞƌƦŁ ƌŕ 
ƮŁĳƾƪŢƃŗ ĖƦƦƌŢƃƷƀŁƃƷƮ͎ ĳƌƃƷƪĖĳƷƮ͎ ƌƪ ƌƷŞŁƪ ŕƌƪƀƮ ƌŕ ƦĖƷƪƌƃĖŗŁ͔ 
 
! ĳŸŁĖƪ ĳƌƃƮŁƩƾŁƃĳŁ ƌŕ ƷŞŢƮ ŗƪƌǓŢƃŗ ĖǩŁĳƷŢǒŁ ƦƌŸŢƷŢĳĖŸ ƦƌŸĖƪŢƮĖƷŢƌƃ ŢƮ ƷŞŁ ŢƃĳƪŁĖƮŢƃŗ 
ĹŢǪĳƾŸƷǙ ƦƌŸŢƷŢĳĖŸ ĖĳƷƌƪƮ ŕĖĳŁ Ţƃ ƪŁĖĳŞŢƃŗ ĳƌƃƮŁƃƮƾƮ ƌƃ ĳƪŢƷŢĳĖŸ ƃĖƷŢƌƃĖŸ ŢƮƮƾŁƮ͎ 
ƪŁƮƾŸƷŢƃŗ Ţƃ ƦƌŸŢĳǙ ƦĖƪĖŸǙƮŢƮ͔ ¹ƃŁ ƮƾĳŞ ŢƮƮƾŁ ƷŞĖƷ ŞĖƮ ƮƾǩŁƪŁĹ ŕƪƌƀ ƦƪƌŸƌƃŗŁĹ 
ƮƷĖŸŁƀĖƷŁ ŢƮ cŞĖƃĖͻƮ ƌƃŗƌŢƃŗ ƮƷƪƾŗŗŸŁ ǓŢƷŞ ŢŸŸŁŗĖŸ ƮƀĖŸŸƮͨĳĖŸŁ ƀŢƃŢƃŗ ͤŸƌĳĖŸŸǙ 
ŵƃƌǓƃ ĖƮ ŗĖŸĖƀƮŁǙͥ ĖƃĹ ŢƷƮ ĹŁǒĖƮƷĖƷŢƃŗ ŢƀƦĖĳƷƮ͔ 
 
DŁƮƦŢƷŁ ƷŞŁ ŁǘŢƮƷŁƃĳŁ ƌŕ ŸĖǓƮ ĖƃĹ ŁƃŕƌƪĳŁƀŁƃƷ ƀŁĳŞĖƃŢƮƀƮ͎ ƮƾĳĳŁƮƮŢǒŁ 
ŗƌǒŁƪƃƀŁƃƷƮ ŞĖǒŁ ŕĖŢŸŁĹ Ʒƌ ŁǩŁĳƷŢǒŁŸǙ ĖƃĹ ĳƌŸŸŁĳƷŢǒŁŸǙ ĖĹĹƪŁƮƮ ƷŞŁ ŗĖŸĖƀƮŁǙ 
ƀŁƃĖĳŁ͔ >ŢǒŢŸ ƮƌĳŢŁƷǙ ƌƪŗĖƃŢƮĖƷŢƌƃƮ͎ ƀŁĹŢĖ ĖƃĹ ĖĹǒƌĳĖĳǙ ŗƪƌƾƦƮ ŞĖǒŁ ƀĖĹŁ ŁǩƌƪƷƮ 
Ʒƌ ĳƾƪİ ŢŸŸŁŗĖŸ ƀŢƃŢƃŗ͎ İƾƷ ǓŢƷŞ ƃƌ ƮƾĳĳŁƮƮ͔ åƌ Ė ŸĖƪŗŁ ŁǘƷŁƃƷ͎ ƷŞŁ ŸŢƀŢƷŁĹ ƮƾĳĳŁƮƮ ǓŢƷŞ 
ƌƃŗƌŢƃŗ ĖƃĹ ƦƪŁǒŢƌƾƮ ŁǩƌƪƷƮ ƀĖǙ İŁ ĖƷƷƪŢİƾƷŁĹ Ʒƌ ŸŢƷƷŸŁ ŁǩƌƪƷƮ ͤŢŕ ĖƃǙ ĖƷ ĖŸŸͥ Ţƃ 
ƷĖĳŵŸŢƃŗ ǓŞĖƷ ƀĖǙ İŁ ƷŞŁ ƪƌƌƷ ĳĖƾƮŁ ƌŕ ƷŞŁ ŢƃĖĳƷŢƌƃ ƌƃ ƷŞŁ ƀŁƃĖĳŁ  ͧƦƌŸĖƪŢƮĖƷŢƌƃͨ
ŢƃĹƾĳŁĹ ƦƌŸŢĳǙ ƦĖƪĖŸǙƮŢƮ͔  
 
åŞŁ ĳŞĖŸŸŁƃŗŁ ŢƮ ŕƾƪƷŞŁƪ ĳƌƀƦŸŢĳĖƷŁĹ İǙ ƷŞŁ ŕĖĳƷ ƷŞĖƷ ƀĖƃǙ ƌŕ ƷŞƌƮŁ ŢƃǒƌŸǒŁĹ Ţƃ 
ŗĖŸĖƀƮŁǙ ĹŢƪŁĳƷŸǙ ĖƃĹ͚ƌƪ ƷŞŁŢƪ ǯƃĖƃĳŢŁƪƮ ĖƪŁ ĖŸƮƌ ƀĖŲƌƪ ŕƾƃĹŁƪƮ ƌŕ ƷŞŁ ƷǓƌ ƀĖŢƃ 
ƦƌŸŢƷŢĳĖŸ ƦĖƪƷŢŁƮͦƷŞŁ ¯D> ĖƃĹ ƷŞŁ ¯ÓÓ͔ åŞŢƮ ƀĖŵŁƮ ŢƷ ƦƌŸŢƷŢĳĖŸŸǙ ĳƌƮƷŸǙ ŕƌƪ 
ŢƃĳƾƀİŁƃƷ ŗƌǒŁƪƃƀŁƃƷƮ Ʒƌ ĖĳƷ ĹŁĳŢƮŢǒŁŸǙ ƌƃ ƾƦƪƌƌƷŢƃŗ ŢŸŸŁŗĖŸ ƀŢƃŢƃŗ͎ ŕƌƪ ŕŁĖƪ ƌŕ 
İĖĳŵŸĖƮŞ ƌƪ ŁŸŁĳƷƌƪĖŸ ŸƌƮƮ͔ 

In theory, Ghana has abundant and comprehensive mining laws. Yet, 
implementation and enforcement challenges have revealed a troubling disconnect 
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between legal architecture and practical outcomes. Despite the presence of  
numerous regulatory instruments and oversight bodies continue to be beset with 
weak enforcement resulting into wonton environmental degradation, investor 
uncertainty, and limited local benefits. This paradox, a surplus of mining 
legislations coexisting wit h weak developmental impact, reflects the paralysis of 
mining in Ghana.  

Th e paralysis is not merely technical, but systemic. It is shaped by deeper structural, 
political, and institutional dysfunctions such as fragmented mandates, weak 
enforcement capacity, and policy incoherence, often exacerbated by political 
polarisation. As a  result, the promise of the mining sector as a driver of sustainable 
development remains untaped.  

åŞŁ ĳƌƃƮŁƩƾŁƃĳŁƮ ƌŕ ƷŞŁ ƦƌŸŢĳǙ ƦĖƪĖŸǙƮŢƮ ƌƃ ƷŞŁ ŗĖŸĖƀƮŁǙ ƀŁƃĖĳŁ ĖƪŁ ŗƪĖǒŁ͍ ƃŁĖƪŸǙ 
ĖŸŸ ǓĖƷŁƪ İƌĹŢŁƮ Ţƃ cŞĖƃĖ ĖƪŁ ŞŁĖǒŢŸǙ ƦƌŸŸƾƷŁĹ͎ ŕĖƪƀŸĖƃĹƮ ŞĖǒŁ İŁŁƃ ĹŁŗƪĖĹŁĹ͎ 
ĹŁƮƷƪƾĳƷŢƌƃ ƌŕ ŕƌƪŁƮƷ ƪŁƮŁƪǒŁƮ͙ ŞŁĖŸƷŞ ĳƪŢƮŁƮ Ţƃ ƀŢƃŢƃŗ ĳƌƀƀƾƃŢƷŢŁƮ͎ ƷŞƪŁĖƷƮ Ʒƌ ŕƌƌĹ 
ƮŁĳƾƪŢƷǙ͙ ĳƌƀƀƾƃĖŸ ǒŢƌŸŁƃĳŁ İŁƷǓŁŁƃ ƦĖƪƷǙ ƮƾƦƦƌƪƷŁƪƮ ƌǒŁƪ ŗĖŸĖƀƮŁǙ ƮŢƷŁƮ͎ Ėƀƌƃŗ 
ƌƷŞŁƪƮ͔ 
 
oƷ Ţƃ ƷŞŢƮ ĳƌƃƷŁǘƷ ƷŞĖƷ ƷŞŁ ¬ŁĹŢĖ aƌƾƃĹĖƷŢƌƃ ŕƌƪ āŁƮƷ !ŕƪŢĳĖ ͤ¬aā!͎ͥ ƷŞŁ ¯ĖƷŢƌƃĖŸ 
ÓŁĖĳŁ >ƌƾƃĳŢŸ ͤ¯Ó>͎ͥ ĖƃĹ ƷŞŁ ¯ĖƷŢƌƃĖŸ >ƌƀƀŢƮƮŢƌƃ ŕƌƪ >ŢǒŢĳ NĹƾĳĖƷŢƌƃ ͤ¯>>Nͥ Ţƃ 
ƦĖƪƷƃŁƪƮŞŢƦ ǓŢƷŞ ƷŞŁ ¯ĖƷŢƌƃĖŸ kƌƾƮŁ ƌŕ >ŞŢŁŕƮ͎ ƷŞŁ >ŞƪŢƮƷŢĖƃ >ƌƾƃĳŢŸ ƌŕ cŞĖƃĖ͎ ƷŞŁ 
¹ǪĳŁ ƌŕ ƷŞŁ ¯ĖƷŢƌƃĖŸ >ŞŢŁŕ oƀĖƀ͎ >ĖƷŞƌŸŢĳ ;ŢƮŞƌƦƮͻ >ƌƃŕŁƪŁƃĳŁ ĖƃĹ ¬ŢƃŢƮƷƪǙ ƌŕ 
£ĖƃĹƮ ĖƃĹ ¯ĖƷƾƪĖŸ ×ŁƮƌƾƪĳŁ͎ ŢƮ ƌƪŗĖƃŢƮŢƃŗ Ė ŞŢŗŞŸͨŁǒŁŸ͎ ƷǓƌĹͨĖǙ ŕĖĳŢŸŢƷĖƷŁĹ ƃĖƷŢƌƃĖŸ 
ƮƷĖŵŁŞƌŸĹŁƪ ĹŢĖŸƌŗƾŁ Ʒƌ ƮŁŁŵ ĳƌƀƀƌƃ ŗƪƌƾƃĹ ĖƃĹ ĖĳƷŢƌƃĖİŸŁ ƮƌŸƾƷŢƌƃƮ Ʒƌ ŁƃĹ ƷŞŁ 
ƦƌŸŢĳǙ ƦĖƪĖŸǙƮŢƮ ƌƃ ŗĖŸĖƀƮŁǙ͔ ¹ƷŞŁƪ ƮƷĖŵŁŞƌŸĹŁƪƮ ŕƌƪ ƷŞŁ ĹŢĖŸƌŗƾŁ ĖƪŁ ƷŞŁ ¬ŢƃŢƮƷƪǙ ƌŕ 
NƃǒŢƪƌƃƀŁƃƷ͎ oƃƃƌǒĖƷŢƌƃ͎ ÛĳŢŁƃĳŁ ĖƃĹ åŁĳŞƃƌŸƌŗǙ͙ ƷŞŁ ¬ŢƃŁƪĖŸƮ >ƌƀƀŢƮƮŢƌƃ͙ ƷŞŁ 
NƃǒŢƪƌƃƀŁƃƷĖŸ ÓƪƌƷŁĳƷŢƌƃ !ƾƷŞƌƪŢƷǙ͙ ƷŞŁ aƌƪŁƮƷƪǙ >ƌƀƀŢƮƮŢƌƃ͙ āĖƷŁƪ ×ŁƮƌƾƪĳŁƮ 
>ƌƀƀŢƮƮŢƌƃ͙ ƷŞŁ ÓĖƪŸŢĖƀŁƃƷĖƪǙ ÛŁŸŁĳƷ >ƌƀƀŢƷƷŁŁ ƌƃ £ĖƃĹƮ ĖƃĹ ¯ĖƷƾƪĖŸ ×ŁƮƌƾƪĳŁƮ͙ 
ƷŞŁ ÓĖƪŸŢĖƀŁƃƷĖƪǙ ÛŁŸŁĳƷ >ƌƀƀŢƷƷŁŁ ƌƃ NƃǒŢƪƌƃƀŁƃƷ͙ ƦƌŸŢƷŢĳĖŸ ƦĖƪƷŢŁƮ͙ ƷƪĖĹŢƷŢƌƃĖŸ 
ĖƃĹ ƪŁŸŢŗŢƌƾƮ ŸŁĖĹŁƪƮ͙ ĖƪƷŢƮĖƃĖŸ ĖƃĹ ƮƀĖŸŸƮͨĳĖŸŁ ƀŢƃŢƃŗ ĖƮƮƌĳŢĖƷŢƌƃƮ͙ ĳŢǒŢŸ ƮƌĳŢŁƷǙ 
ƌƪŗĖƃŢƮĖƷŢƌƃƮ͙ ƀŁĹŢĖ͙ ǙƌƾƷŞ ĖƃĹ ǓƌƀŁƃͻƮ ŗƪƌƾƦƮ͙ ĖĳĖĹŁƀŢĖ͙ ƌƷŞŁƪ ĖĹǒƌĳĖĳǙ 
ŗƪƌƾƦƮ͙ ĖƃĹ ĹŁǒŁŸƌƦƀŁƃƷ ƦĖƪƷƃŁƪƮ͔ 

The proposed intervention dubbed : Hͯigh - Level National Dialogue on Mobilising 
Citizens Consensus on ÛƌŸƾƷŢƌƃƮ Ʒƌ ƷŞŁ cĖŸĖƀƮŁǙ >ƪŢƮŢƮ Ţƃ cŞĖƃĖʹ is scheduled for 28 
and 29 October, 2025. The national dialogue falls under ƷŞŁ ƦƪƌŲŁĳƷ ĳĖŸŸŁĹ͍ ͯBreaking 
the Gridlock: Resolving Polarisation - Induced Policy Paralysis in Ghana ʹ͔ oƷ ŕƌĳƾƮŁƮ 
on using counter - polarisation efforts to help address polarisation - induced policy 
paralysis in Ghana, with a focus on  combat ing  illegal mining in Ghana.   

The initiative is anchored on dialogues, and fact and narratives, to help foster 
consensus on sustainable solutions to the problem. Five thematic papers were 
commissioned for experts to examine the impact of galamsey, the challenges and 
propose recommendations to addressing it . The expert papers focus ed on impacts 
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on the following: environment, forest reserve, health, water access, agriculture, and 
peace and security.  

The papers are:  

a)  The paralysis of mining laws and implications on economic development: a 
contextual analysis  

b)  The ecological damage of illegal mining on water bodies and forest 
management,  

c)  Environmental and socio - economic impacts of illegal mining on local 
communities,  

d)  Drawing the linkages: Ill egal mining, livelihoods, agriculture and food 
security in Ghana  

e)  Illegal mining and implications on peace, community resilience and national 
security.  

 The dialogue feature d presentations of the expert papers and inform structured 
discussions aimed at identifying practical steps for breaking the deadlock.  The 
dialogue offer ed a contextual analysis of how institutional and political gridlock 
continue to hinder effective mining governance and present ed forward - looking 
recommendations for reform. It : 

a. Analyse d the impact of irresponsible minerals and mining laws and policies 
on economic development, especially in relation to revenue losses, 
environmental damage, and community discontent;  

b. Identif ied  the challenges of implementing responsible mining laws and 
policies, with a focus on enforcement bottlenecks, legal fragmentation, and 
institutional weaknesses;  

c. Offer ed recommendations for responsible mining governance that align with 
global standards, emphasising transparency, sustainability, and inclusive 
development.  

 
!ŸƮƌ͎ Ʒƌ ƪĖŢƮŁ ƦƾİŸŢĳ ĖǓĖƪŁƃŁƮƮ ĖƃĹ ŢƃƷŁƪŁƮƷ Ţƃ ƷŞŁ ŗĖŸĖƀƮŁǙ ĳƪŢƮŢƮ ĖƃĹ ƷŞŁ ĖƮƮƌĳŢĖƷŁĹ 
ƦƌŸŢĳǙ ƮƷĖŸŁƀĖƷŁ͎ ŕŁĖƷƾƪŁ ĹƌĳƾƀŁƃƷĖƪǙ ŞĖƮ İŁŁƃ ƦƪƌĹƾĳŁĹ Ʒƌ Ţƃŕƌƪƀ ĳƌƃǒŁƪƮĖƷŢƌƃ ĖƷ 
ƷŞŁ ĹŢĖŸƌŗƾŁ͔ oƷ ŞŢŗŞŸŢŗŞƷŁĹ ƷŞŁ ƌƪŢŗŢƃƮ ƌŕ ƷŞŁ ƦƪƌİŸŁƀ͎ ƦĖƮƷ ĖƃĹ ƦƪŁƮŁƃƷ ŁǩƌƪƷƮ Ʒƌ 
ĳƌƃƷĖŢƃ ŢƷ͎ ĖƃĹ ƷŞŁ ƌƃŗƌŢƃŗ ŢƀƦĖĳƷ͔ åŞŁ ĹƌĳƾƀŁƃƷĖƪǙ ŢƮ İŁŢƃŗ İƪƌĖĹĳĖƮƷ ƌƃ ƀĖŲƌƪ 
ƷŁŸŁǒŢƮŢƌƃ ƃŁƷǓƌƪŵƮ ĖƃĹ ƮŞĖƪŁĹ ƌƃŸŢƃŁ Ʒƌ ĖƀƦŸŢŕǙ ǒŢƮŢİŢŸŢƷǙ ĖƃĹ ƦƾİŸŢĳ ŁƃŗĖŗŁƀŁƃƷ͔ 
 
åƌ ƮƾƦƦƌƪƷ ƾƦƷĖŵŁ ĖƃĹ ŢƀƦŸŁƀŁƃƷĖƷŢƌƃ ƌŕ ƷŞŁ ĹŢĖŸƌŗƾŁͻƮ ƌƾƷĳƌƀŁƮ͎ Ė ƮŁƪŢŁƮ ƌŕ ƀŁĹŢĖ 
ĹŢƮĳƾƮƮŢƌƃ ƦƪƌŗƪĖƀƀŁƮ ĖƪŁ İŁŢƃŗ ƌƪŗĖƃŢƮŁĹ͔ åŞŁƮŁ ƦƪƌŗƪĖƀƀŁƮ ǓŢŸŸ ƮƦƌƷŸŢŗŞƷ ŵŁǙ 
ƌƾƷĳƌƀŁƮ͎ ƷƪĖĳŵ ƮƷĖŵŁŞƌŸĹŁƪ ĳƌƀƀŢƷƀŁƃƷƮ͎ ĖƃĹ ŕƌŸŸƌǓ ƾƦ ƌƃ ĳƌƃĳƪŁƷŁ ƮƷŁƦƮ ƷĖŵŁƃ 
İǙ ǒĖƪŢƌƾƮ ĖĳƷƌƪƮ Ʒƌ ŕƾŸǯŸ ƷŞŁŢƪ ƌİŸŢŗĖƷŢƌƃƮ͔ !ŸƮƌ͎ Ėƃ ƌƾƷĳƌƀŁ ĹƌĳƾƀŁƃƷ ŢƮ İŁŢƃŗ 
ƦƪƌĹƾĳŁĹ ŕƌƪ ŕƌŸŸƌǓƾͨƦ ĖĳƷŢƌƃƮ͎ ĖŸƌƃŗ ǓŢƷŞ Ė ŸŁƮƮƌƃƮŸͨŁĖƪƃŁĹ ƪŁƦƌƪƷ Ʒƌ Ţƃŕƌƪƀ 
ŕƾƷƾƪŁ ŢƃƷŁƪǒŁƃƷŢƌƃƮ Ţƃ ĖĹĹƪŁƮƮŢƃŗ ƦƌŸĖƪŢƮĖƷŢƌƃŢͨƃĹƾĳŁĹ ƦƌŸŢĳǙ ƦĖƪĖŸǙƮŢƮ͔ 
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By addressing these objectives, the national dialogue will contribute to broader 
efforts to rethink natural resource governance in Ghana as a political, social, and 
developmental imperative rather than an arcane legal exercise.  

It is  hope d that the dialogue will inform policy to ensure institutional coherence, 
local capacity, transparency, fair revenue distribution, environmental stewardship, 
and dignified inclusion of citizens in mining governace, responsible and 
developmental mining regim e. 

The problem is not that Ghana lacks laws, but that its laws have not generated the 
discipline, fairness, and foresight that development requires. Thus, the legitimacy 
of mining institutions will grow when they act predictably, share information 
openly, and  treat communities as equal stakeholders in national development. A 
unified mining governance architecture is essential. Therefore, a responsible and 
developmental mining framework, should seek to restore a balance between 
authority and accountability, eff iciency and justice and local capacity and benefits. 
Transparency should no longer be treated as a voluntary courtesy to the public, but 
as a structural requirement of governance.  
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In this report the following themes are discussed and analysed:  

  

 

  

The paralysis of mining laws and implications on economic development: a 
contextual analysis

The ecological damage of illegal mining on water bodies and forest 
management, 

Environmental and socio - economic impacts of illegal mining on local 
communities, 

Drawing the linkages: Illegal mining, livelihoods, agriculture and food 
security in Ghana

Illegal mining and implications on peace, community resilience and national 
security.
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1. Introduction  

Ghana is richly endowed with mineral resources. Ghana is known globally for gold 
as being the dominant mineral produced. Other precious minerals that are mined 
include bauxite, manganese, diamonds and other minerals.  

Mining is one of the major primary economic activities in Ghana. It plays a vital part 
ĳƌƃƷƪŢİƾƷŢƃŗ ƮŢŗƃŢŕŢĳĖƃƷŸǙ Ʒƌ ŕƌƪŁŢŗƃ ŁǘĳŞĖƃŗŁ ŁĖƪƃŢƃŗƮ ĖƃĹ ƷŞŁ ĳƌƾƃƷƪǙͻƮ cDÓ͔ ¹ǒŁƪ 
ƷŞŁ ǙŁĖƪƮ͎ ƷŞŁ ƮŁĳƷƌƪ ŞĖƮ ĳƌƃƷƪŢİƾƷŁĹ ƮŢŗƃŢŕŢĳĖƃƷŸǙ Ʒƌ cŞĖƃĖͻƮ ƮƌĳŢƌ- economic 
develop ment through revenue generation, employment creation and increase in 
foreign direct investments.  

This can somewhat be attributed largely to the institution of comprehensive and 
attractive legal, fiscal and institutional frameworks, which have helped to attract 
investments into the mining industry. Despite its potential, the mining sector 
continues to face regulatory, environmental, and socio - economic challenges.  

åŞŢƮ ƪŁƦƌƪƷ ŁǘĖƀŢƃŁƮ ƷŞŁ ŗĖƦƮ ĖƃĹ ŢƃŁŕŕŢĳŢŁƃĳŢŁƮ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ĖƃĹ 
policies, explores how these contribute to economic stagnation, and proposes 
ƮƷƪĖƷŁŗŢĳ ƪŁŕƌƪƀƮ Ʒƌ ĖŸŢŗƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ǓŢƷŞ ƪŁƮƦƌƃƮŢİŸŁ ŗŸƌİĖŸ 
practices.  

2. Background and Purpose of the Report  
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cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ŢƮ ĹŁŁƦŸǙ ƪƌƌƷŁĹ Ţƃ ŢƷƮ ŞŢƮƷƌƪǙ͎ ŞĖǒŢƃŗ ƦŸĖǙŁĹ Ė ĳŁƃƷƪĖŸ ƪƌŸŁ Ţƃ 
its pre - colonial, colonial, and post - independence economic development. From the 
7th  and 8 th  centuries when gold attracted Arab traders, to the height of colonial 
exploitation when Ghana became known as the Gold Coast, and later to 
nationalisation and liberalisation efforts in the post - independence era, mining has 
ƮŞĖƦŁĹ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ŁĳƌƃƌƀŢĳ Ėƃd legal landscape. Successive legislative 
milestones from the Minerals Act of  1962 to the Minerals and Mining Act, 2006 (Act 
703), and its amendments have sought to bring structure, fairness, and 
ƮƾƮƷĖŢƃĖİŢŸŢƷǙ Ʒƌ ƷŞŁ ŗƌǒŁƪƃĖƃĳŁ ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ1. 

oƃ ƷŞŁƌƪǙ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ĖƪŁ ĖİƾƃĹĖƃƷ ĖƃĹ ĳƌƀƦƪŁŞŁƃƮŢǒŁ͔ ćŁƷ͎ ƷŞŁ ̗̖st  
century has revealed a troubling disjunction between legal architecture and practical 
outcomes. Despite the presence of numerous regulatory instruments, oversight 
bodies, and reform efforts, the mining sector continues to be beset with weak 
enforcement, e nvironmental degradation, investor uncertainty, and limited local 
benefits. This paradox, a surplus of mining legislation coexisting with weak 
developmental impact, reflects what t his report refers to as a paralysis of mining 
laws.  

This paralysis is not merely technical, but systemic. It is shaped by deeper structural, 
political, and institutional dysfunctions such as fragmented mandates, weak 
enforcement capacity, and policy incoherence often exacerbated by political 
polarisation. A s a result, the promise of the mining sector as a driver of sustainable 
development remains unrealised.  

This report is developed within the framework of the national project titled 
ͯ;ƪŁĖŵŢƃŗ ƷŞŁ cƪŢĹŸƌĳŵ͍ Resolving Polarisation -oƃĹƾĳŁĹ ÓƌŸŢĳǙ ÓĖƪĖŸǙƮŢƮ Ţƃ cŞĖƃĖ͔ʹ 
This project investigates how entrenched partisanship and institutional 
fragmentation contribute to stagnation in public policy implementation across 
various sectors.  

3. Objectives of the Report  

The overarching purpose of this report is to explore the disjuncture between 
cŞĖƃĖͻƮ ƪƌİƾƮƷ ƀŢƃŢƃŗ ŸŁŗĖŸ ƪŁŗŢƀŁ ĖƃĹ ŢƷƮ ƾƃĹŁƪǓŞŁŸƀŢƃŗ ĹŁǒŁŸƌƦƀŁƃƷĖŸ 
outcomes. It seeks to offer a contextual analysis of how institutional and political 
gridlock continues to h inder effective mining governance, and to present forward -
looking recommendations for reform.  

Specifically, this report aims to:  

 
1 See Adu, S. A., The History and Politics of Mining in Ghana, Ghana Publishing Corporation, 2010, pp. 15 2ͧ0.  
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i.  ÓƪƌǒŢĹŁ Ėƃ ƌǒŁƪǒŢŁǓ ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸƮ ĖƃĹ ƀŢƃŢƃŗ ŸĖǓƮ ĖƃĹ ƦƌŸŢĳŢŁƮ͎ 
including the historical evolution and current institutional framework;  

ii.  Analyse the impact of irresponsible minerals and mining laws and policies on 
economic development, especially in relation to revenue losses, 
environmental damage, and community discontent;  

iii.  Identify the challenges of implementing responsible mining laws and 
policies, with a focus on enforcement bottlenecks, legal fragmentation, and 
institutional weaknesses;  

iv.  Offer recommendations for responsible mining governance that align with 
global standards, emphasising transparency, sustainability, and inclusive 
development.  

By addressing these objectives, the report contributes to broader efforts to rethink 
natural resource governance in Ghana as a political, social, and developmental 
imperative rather than an arcane legal exercise.  

4.  Methodology  

 

This report employs a qualitative research approach grounded in legal, policy, and 
institutional analysis. It is designed to provide a comprehensive understanding of 
cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ĖƃĹ ƷŞŁŢƪ ĹŁǒŁŸƌƦƀŁƃƷĖŸ ŢƀƦŸŢĳĖƷŢƌƃƮ͔ åŞŁ ƀŁƷŞƌĹƌŸƌŗǙ 
combines both de scriptive and analytical techniques to evaluate the legal and policy 
frameworks governing the mining sector, and to assess their effectiveness within 
the broader context of governance paralysis in Ghana.  
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4.1 Scope of Work and Research Methods  

 

The scope of this assignment includes:  

i.  A desk - based literature review of both primary and secondary sources of laws 
regulating the mining sector in Ghana;  

ii.  A historical and institutional analysis of the evolution and current state of 
mining legislation and regulatory bodies;  

iii.  An impact assessment of mining laws and policies on economic development, 
focusing on revenue generation, environmental sustainability, and 
community welfare;  

iv.  An examination of legal and institutional challenges, including enforcement 
bottlenecks, policy inconsistencies, and regulatory overlap;  

v. The development of practical, forward - looking recommendations for 
reforming mining laws and governance frameworks in Ghana.  

To execute the above scope, the report relies on the following research methods:  

i.  Legal and Policy Document Analysis: This involves a thorough examination 
of primary legal texts, including the Minerals and Mining Act, 2006 (Act 703) 
and its amendments, subsidiary legislation, constitutional provisions, and 
intersecting laws on land, the  environment, and local governance.  

ii.  Review of Secondary Literature: Scholarly articles, legal commentaries, 
policy briefs, and academic studies were reviewed to enrich the analysis, and 
provide theoretical grounding for the concept of legal and policy paralysis.  

iii.  Comparative Analysis: Global best practices in mining governance were 
ƪŁǒŢŁǓŁĹ Ʒƌ İŁƃĳŞƀĖƪŵ cŞĖƃĖͻƮ ƪŁŗƾŸĖƷƌƪǙ ŕƪĖƀŁǓƌƪŵ ĖŗĖŢƃƮƷ ŢƃƷŁƪƃĖƷŢƌƃĖŸ 
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standards, particularly in areas such as transparency, accountability, and 
community participation.  

iv.  Contextual and Thematic Analysis: The report explores the social, economic, 
ĖƃĹ ƦƌŸŢƷŢĳĖŸ ĹŢƀŁƃƮŢƌƃƮ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗƾŸĖƷŢƌƃ͎ ǓŢƷŞ Ė ŕƌĳƾƮ ƌƃ ŞƌǓ 
systemic dysfunctions such as institutional fragmentation and political 
interference contribute to policy  inertia.  

5. Historical Context of Mining in Ghana  

 

Mining in Ghana predates not only independence, but, also the colonial contact. 
Gold mining in Ghana in particular has a very long history, with evidence suggesting 
that extraction began centuries before European contact. Gold working and trade in 
the area can be traced to at least the 7 th  and 8 th  centuries A.D., when Arab traders were 
drawn by the abundance of deposits. 2 Long before the Portuguese arrival in 1471, 
local populations were engaged in artisanal mining, employing techniques such as 
alluvial panning, shallow pit digging, and shaft mining. 3 Oral traditions and early 
European accounts describe the Akan forest states, including Adanse, Denkyira, 
Wassa, and Akyem, as centres of vibrant gold production. 4 

The socio - political role of gold was equally significant. Among the Asante; for 
instance, gold was not only a means of acquiring firearms and foreign goods, but, 

 
2 !ƮƾƀĹĖ͎ DĖǒŢĹ !ƮƾƀĹĖ͎ aƪĖƃĳŢƮ ÛŢƷƾƀĖ ÛŢƷƾƀĖ͎ ĖƃĹ ¡ĖƪŢƾŵŢ ¬ƾŢŗƾĖ ¬ƾŢŗƾĖ͔ ͗ck!¯!ͻÛ ×Ncì£!å¹×ć 
FRAMEWORK AND SUSTAINABILITY IN THE MINING SECTOR." UCC Law Journal 4, no. 1 (2024): 158 - 189. TE Anin, 
Gold in Ghana (4th edn Selwyn Publishers, Accra 1994).  

3 Ofosu - Mensah, Emmanuel Ababio. "Historical overview of traditional and modern gold mining in Ghana." 
International Research Journal of Library, Information and Archival Studies  1, no. 1 (2011): 006 - 022.  

4 Ibid  
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also the foundation of political authority and symbolism, epitomised in the Golden 
Stool of the Asantehene. 5 Gold dust functioned as a currency in everyday exchange, 
while gold nuggets were monopolised by rulers as part of state regalia.  

When Europeans reached the coast in the late 15 th  century, the area was already 
ǓŢĹŁŸǙ ŵƃƌǓƃ ĖƮ ƷŞŁ ͯcƌŸĹ >ƌĖƮƷ͎ʹ ƪŁŕŸŁĳƷŢƃŗ ŢƷƮ ĳŁƃƷƪĖŸŢƷǙ Ʒƌ Ÿƌƃŗ- distance trade. 6 
The Portuguese, followed by the Dutch, Danes, and English, established forts and 
castles such as Elmina (1482), primarily to secure access to gold. For much of the 16 th  
and 17 th  ĳŁƃƷƾƪŢŁƮ͎ ƷŞŁ ƪŁŗŢƌƃͻƮ ŗƌŸĹ ƷƪĖĹŁ ƾƃĹŁƪƦŢƃƃŁĹ NƾƪƌƦŁĖƃ ŁǘƦĖƃƮŢƌƃ ĖƃĹ 
sustained the rise of coastal and inland Akan polities. 7 

By the late 19 th  century, under formal British colonial rule, large - scale mechanised 
mining took shape. Legislation such as the Gold Mining Protection Ordinance of 
1905 8 restricted the participation of indigenous populations, barring them from 
owning mercury and other resources necessary for processing gold. 9 This led to the 
consolidation of mining rights in the hands of British and foreign investors, 
effectively relegating Ghanaians to the roles of labourers and artisanal miners. 10 

In 1905, the Gold Mining Protection Ordinance was followed by the passage of the 
Mercury Ordinance 11, which made it illegal for indigenes to own mercury. Following 
independence in 1957, the Ghanaian state enacted new laws to reclaim control over 
mineral wealth. These colonial ordinances were replaced by the Mining and Minerals 
Act, 1962 after relating to  land and minerals in 1962. The Minerals Act of 1962 vested 
ownership of all minerals in the President on behalf of the people, while the 
Concessions Act and the Administration of Lands Act restructured mineral rights 
and land administration.  

The Minerals Act, 1962 (Act 162) which vested the ownership of minerals in ͯƷŞŁ 
ÓƪŁƮŢĹŁƃƷ ƌƃ İŁŞĖŸŕ ƌŕ ƷŞŁ ×ŁƦƾİŸŢĳ ĖƃĹ Ţƃ ƷƪƾƮƷ ŕƌƪ ƷŞŁ ÓŁƌƦŸŁ ƌŕ cŞĖƃĖʹ12, also tightened 
the area and duration provisions relating to mineral rights 13, and gave the President 

 
5 Arhin, Kwame. "Gold - mining and trading among the Ashanti of Ghana." Journal des africanistes  48, no. 1 (1978): 
89 - 100. 

6 !ƮƾƀĹĖ͎ DĖǒŢĹ !ƮƾƀĹĖ͎ aƪĖƃĳŢƮ ÛŢƷƾƀĖ ÛŢƷƾƀĖ͎ ĖƃĹ ¡ĖƪŢƾŵŢ ¬ƾŢŗƾĖ ¬ƾŢŗƾĖ͔ ͗cŞĖƃĖͻƮ ×ŁŗƾŸĖƷƌƪǙ aƪĖƀŁǓƌƪŵ 
and Sustainability in the Mining Sector." UCC Law Journal 4, no. 1 (2024): 158 - 189.  

7 Ofosu - Mensah, Emmanuel Ababio. "Historical overview of traditional and modern gold mining in Ghana." 
International Research Journal of Library, Information and Archival Studies  1, no. 1 (2011): 006 - 022.  

8 Gold Mining Protection Ordinance (Cap. 149).  

9 AƮƾƀĹĖ͎ DĖǒŢĹ !ƮƾƀĹĖ͎ aƪĖƃĳŢƮ ÛŢƷƾƀĖ ÛŢƷƾƀĖ͎ ĖƃĹ ¡ĖƪŢƾŵŢ ¬ƾŢŗƾĖ ¬ƾŢŗƾĖ͔ ͗cŞĖƃĖͻƮ ×ŁŗƾŸĖƷƌƪǙ aƪĖƀŁǓƌƪŵ 
and Sustainability in the Mining Sector." UCC Law Journal 4, no. 1 (2024): 158 - 189. 

10 Ofosu - Mensah, Emmanuel Ababio. "Historical overview of traditional and modern gold mining in Ghana." 
International Research Journal of Library, Information and Archival Studies  1, no. 1 (2011): 006 - 022.  

11 Mercury Ordinance (1982).  

12 Ibid, s 1  

13 aÛ åƮŢŵĖƷĖ͎ ͵åŞŁ ĀŢĳŢƮƮŢƷƾĹŁƮ ƌŕ ¬ŢƃŁƪĖŸ ƦƌŸŢĳǙ Ţƃ cŞĖƃĖͻ ̖̞̞̜ͤͥ ̗ ×ŁƮƌƾƪĳŁƮ ÓƌŸŢĳǙ ̞- 14. 
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the power to demand the sale to a state agency of minerals produced in Ghana at a 
negotiated price determined by the High Court 14.  

The Administration of Lands Act, for its part, required that payments in respect of 
stool lands be made, not directly to the representatives of the owning community, 
but to the Minister who would allocate portions for the maintenance of the 
traditional aut hority, projects for the benefit of the people of the area, and the local 
government bodies in the area. The last was the Concessions Act, 1962 15 which 
provided for the establishment of a tribunal and gave the Minister in charge power 
to determine a concession where the holder unreasonably refused to vary a term 
which had become oppressive due to a change in economic conditions, the holder 
had lost  the financial ability to develop it, or the land specified had not been 
developed or used in accordance with the object for which the concession was 
granted during the eight years preceding the application of the Minister 16. 

The economic crisis of the late 1970s and early 1980s; however, led to stagnation in 
the sector until reforms under the Structural Adjustment Programme of the 1980s 
re- attracted foreign investment. Prior to the Structural Adjustment Programme, the 
mining s ŁĳƷƌƪ ƮĖǓ ƃƌ ƮŢŗƃŢŕŢĳĖƃƷ ƃŁǓ ŢƃǒŁƮƷƀŁƃƷƮ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ ¹ƾƷƦƾƷ 
in almost all the mines declined and the sector contributed relatively little to gross 
ƃĖƷŢƌƃĖŸ ŁĖƪƃŢƃŗƮ İŁĳĖƾƮŁ ƦƪƌĹƾĳƷŢƌƃ ƌŕ cŞĖƃĖͻƮ ŕŸĖŗƮŞŢƦ ƀŢƃŁƪĖŸ͎ ŗƌŸĹ͎ ŞĖĹ 
declined to about 2 83,000 ounces per annum. 17 

The Structural Adjustment Programme introduced in 1983 ushered in a series of 
ƪŁŕƌƪƀƮ ƷŞĖƷ ƪŁƮŞĖƦŁĹ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ £ŁŗŢƮŸĖƷŢǒŁ ĳŞĖƃŗŁƮ ǓŁƪŁ 
implemented to create a more favourable environment for foreign investment, 
accompanied by the introduction of environmental regulations and other sectoral 
reforms. In 1986, the Minerals and Mining Law was enacted to guide and promote 
the systematic growth of the industry. This was followed in 1989 by the passage of 
the Small - Scale Gold Mining Law, the Mercury A ct, and the Precious Minerals 
Marketing Corporation Act. Collectively, these laws sought to formalise and regulate 
small - scale mining, control the use of mercury in gold extraction, and provide 
state - recognised marketing outlets for gold produced by artisa nal miners. The 
institutional framework established under these statutes also mandated the 
provision of technical support to small - scale operators. These interventions 
attracted renewed investment, revitalised the mining industry, and substantially 
boosted  national gold output.  

 
14 Ibid  

15 Concessions Act, 1962 (Act 124)  

16 Ibid s 3  

17 AƮƾƀĹĖ͎ DĖǒŢĹ !ƮƾƀĹĖ͎ aƪĖƃĳŢƮ ÛŢƷƾƀĖ ÛŢƷƾƀĖ͎ ĖƃĹ ¡ĖƪŢƾŵŢ ¬ƾŢŗƾĖ ¬ƾŢŗƾĖ͔ ͗ck!¯!ͻÛ ×Ncì£!å¹×ć 
FRAMEWORK AND SUSTAINABILITY IN THE MINING SECTOR." UCC Law Journal 4, no. 1 (2024): 158 - 189. 



15 
 

!ŸƷŞƌƾŗŞ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ŞĖƮ ƷƪĖƃƮŕƌƪƀŁĹ ŕƪƌƀ ŢƃĹŢŗŁƃƌƾƮ ĖƪƷŢƮĖƃĖŸ 
practices through colonial domination to post - independence state control and 
eventual liberalisation, the contemporary landscape is marked by greater 
complexity. Beginning the 1980s, successive reforms introduced legislation that 
liberalised the industry, encouraged foreign investment, revitalised gold 
production, and established regulatory frameworks for environmental management 
and small - scale mining.   

This momentum continued with the passage of the Minerals and Mining Act, 2006 
(Act 703), and its subsequent amendments, alongside a suite of regulatory 
instruments aimed at modernising the sector. However, despite the expansion of 
legislation and the estab ŸŢƮŞƀŁƃƷ ƌŕ ƀƾŸƷŢƦŸŁ ƪŁŗƾŸĖƷƌƪǙ İƌĹŢŁƮ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ 
sector has slipped into what may be described as a state of regulatory and 
developmental stagnation.  

This paralysis is evidenced by weak enforcement, duplication of institutional 
functions, limited technical capacity, and recurring policy reversals. Such 
ĹŁŕŢĳŢŁƃĳŢŁƮ ŞĖǒŁ ŁƪƌĹŁĹ ŢƃǒŁƮƷƌƪ ĳƌƃŕŢĹŁƃĳŁ ĖƃĹ ĳƾƪƷĖŢŸŁĹ ƷŞŁ ƮŁĳƷƌƪͻƮ ĖİŢŸŢƷǙ Ʒƌ 
serve as a driver of inclusive and sustainable growth. In effect, the growth in legal 
instruments has not tr anslated into stronger governance outcomes. Instead, 
entrenched political partisanship, fragmented oversight structures, and inadequate 
accountability mechanisms have produced inertia that risks eroding earlier gains. 
This outlook underscores the urgency o f rethinking the institutional design of 
mining governance in Ghana today.   
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6.Overview of Ghanaian Mining Laws  

Mining, which entails the exploration and exploitation of mineral resources, is a 
regulated activity in Ghana. The regulatory framework is expansive and has evolved 
ƌǒŁƪ ƷŢƀŁ͎ ƪŁŕŸŁĳƷŢƃŗ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƮŞŢŕƷŢƃŗ ƦƌŸŢƷŢĳĖŸ͎ ŁĳƌƃƌƀŢĳ͎ ĖƃĹ ŁƃǒŢƪƌƃƀŁƃƷĖŸ 
priorit ies.  

Long before Ghana attained independence, colonial authorities had already 
established legal regimes to control access to and benefit from mineral wealth. Since 
then, successive governments have progressively refined and expanded the legal 
architecture to r espond to emerging challenges such as land rights, environmental 
protection, local participation, and revenue accountability. Today, mining in Ghana 
is governed by a complex interplay of constitutional principles, statutory 
instruments, and administrative guidelines, all designed to ensure that the 
exploitation of mineral resources serves the broader national interest.  

At the heart of this regulatory regime is the recognition that mineral resources are 
of strategic national importance and must be managed in a manner that balances 
private investment with public interest. The law establishes clear rules on how 
mineral righ ts are granted, who qualifies to hold them, and the processes by which 
mining operations are monitored and enforced. It also sets out the obligations of 
mining companies toward local communities, environmental sustainability, and 
revenue contribution to th e state. Over time, the regulatory system has grown more 
sophisticated, incorporating not only issues of ownership and control, but also 
broader concerns about transparency, corporate accountability, and long - term 
social and ecological impacts of mining ac tivities.  

The following section provides an overview of the legal framework that governs 
mining in Ghana, with a focus on its constitutional foundations and statutory 
evolution. It outlines how the current regulatory architecture has been shaped by 
historical develo pments, policy choices, and institutional mandates, and highlights 
the key features that define the legal control of mineral resources in the country. 
This overview sets the stage for a deeper understanding of the principles, 
procedures, and obligations th at structure the mining sector today.  
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a. Colonial Foundations and the Constitutional 
MʬɐȺʔʌȡɐɅ ɐȒ gțǍɅǍậɾ gɐȺǱ ¶ȡɅȡɅȓ éǸȓȡɃǸ 

As already intimated above, Ghana's 
contemporary gold mining laws and 
regulatory framework are deeply 
rooted in a colonial legacy that imposed 
foreign control over mineral wealth 
and institutionalised the regalian 
principle , where all minerals were 
deemed to be the property of the 
sovereign. This legacy, sustained 

through post - independence legislation and constitutional codification, continues 
Ʒƌ ƮŞĖƦŁ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ͔ ìƃĹŁƪƮƷĖƃĹŢƃŗ ƷŞŁ ƦĖƪĖŸǙƮŢƮ ǓŢƷŞŢƃ 
cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ƪŁƩƾŢƪŁƮ Ėƃ ĖƦƦƪŁĳŢĖƷŢƌƃ ƌŕ ƷŞŢƮ ŞŢƮƷƌƪŢĳĖŸ ĳƌƃƷŢƃƾŢƷǙ ĖƃĹ ƷŞŁ 
evolving legal architecture that governs gold exploitation today.  
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b. Centralisation and Foreign Domination of Gold 
Mining  

Under colonial rule, mining legislation 
was deliberately structured to 
centralise authority over mineral 
resources in the British Crown. The 
enactment of the Gold Coast Mining 
Ordinance of 1907, together with 
subsequent amendments in 1926, 1938, 
and 1947, marked a decisive 
consolidation of British dominance 
over gold exploitation. These 

ordinances criminalised unlicensed prospecting and trading, thereby safeguarding 
the colonial economy and systematically restricting African participation.  

The 1936 Minerals Ordinance went further by vesting all mineral rights in the 
Crown, granting government unfettered discretion to allocate or revoke mining 
concessions, and mandating permits for virtually all mineral - related activities. This 
framework entr enched a model of exclusion, privileging foreign capital and 
enabling companies such as Ashanti Goldfields Corporation to secure extensive 
concessions with official backing. 18 Conversely, indigenous operators, particularly 
artisanal miners, were pushed to the margins, and their activities rendered illicit 
within the colonial legal order. 19 

c. Post -Independence Reforms and Legal 
Nationalisation  

With the attainment 
of independence in 
1957, the Ghanaian 
state inherited both 
the regalian principle 
and a centralised 

legislative 
infrastructure. 

However, the newly sovereign government embarked on a mission to redefine 
mineral ownership and control in the national interest. Under President Kwame 

 
18 Ayelazuno J and Mawuko -ćŁǒƾŗĖŞ £͎ ͵åŞŁ āƌƪŸĹ ;Ėƃŵ ĖƃĹ ƷŞŁ ÓƌŸŢƷŢĳƮ ƌŕ ¬ŢƃŢƃŗ Ţƃ cŞĖƃĖͻ ̗̖̞ͤͥ̕ ~ƌƾƪƃĖŸ ƌŕ 
Contemporary African Studies 37(1), 65.  

19 ÛŁǓƌƪĹƌƪ ¡͎ ͵DŁĳƌŸƌƃŢƮŢƃŗ cŞĖƃĖͻƮ ÛƀĖŸŸ- ÛĳĖŸŁ cƌŸĹ ¬ŢƃŢƃŗ oƃĹƾƮƷƪǙͻ ̗̗ͤͥ̕̕ åŞŁ NǘƷƪĖĳƷŢǒŁ oƃĹƾƮƷƪŢŁƮ ĖƃĹ 
Society 7(3), 904 9ͧ13. 
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¯ŵƪƾƀĖŞͻƮ ƮƌĳŢĖŸŢƮƷ- leaning policies, Ghana pursued a deliberate course of mineral 
nationalisation. This culminated in the passage of the Minerals Act, 1962 (Act 126), 
ǓŞŢĳŞ ǒŁƮƷŁĹ ĖŸŸ ƀŢƃŁƪĖŸƮ Ţƃ ƷŞŁ ÓƪŁƮŢĹŁƃƷ ƌŕ cŞĖƃĖ ͯƌƃ İŁŞĖŸŕ ƌŕ ĖƃĹ Ţƃ ƷƪƾƮƷ ŕƌƪ ƷŞŁ 
pŁƌƦŸŁ ƌŕ cŞĖƃĖ͔ʹ20 

Although Act 126 safeguarded private rights existing before its enactment, it 
simultaneously granted the government broad powers to nationalise concessions 
through executive instruments. This law served not only as a declaration of 
sovereignty over resourc es, but, also as a legal framework for state - led mining 
operations. State - owned enterprises such as State Gold Mining Corporation (SGMC) 
and Ghana Consolidated Diamonds were established to produce and market 
minerals. This period also saw a restrictive exc hange control regime and high taxes 
ƷŞĖƷ ŞŢƃĹŁƪŁĹ ƦƪŢǒĖƷŁ ƮŁĳƷƌƪ ƦĖƪƷŢĳŢƦĖƷŢƌƃ͔ ;Ǚ ƷŞŁ ŸĖƷŁ ̖̞̜̕Ʈ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ 
had entered a period of stagnation due to inefficiency and under - investment. 21 

 

7. The Constitutional Embedding of 
Mineral Ownership  

 

The regalian doctrine introduced by the colonial regime and affirmed by the 1962 
¬ŢƃŁƪĖŸƮ !ĳƷ İŁĳĖƀŁ ŁƃƷƪŁƃĳŞŁĹ Ţƃ cŞĖƃĖͻƮ ĳƌƃƮƷŢƷƾƷŢƌƃĖŸ ĹŁǒŁŸƌƦƀŁƃƷ͔ NĖĳŞ 

 
20 Minerals Act 1962 (Act 126), s 1.  

21 Tsikata (n 1) 10.  



20 
 

successive constitution -  1960, 1969, 1979, and 1992 -  reinforced the colonial 
practice that ensured that ownership of the minerals was legally assigned to the 
people and were deemed to be held in trust by the President as representative of the 
State.  

åŞŁ ̛̖̞̕ >ƌƃƮƷŢƷƾƷŢƌƃ͎ ǓŞŢĳŞ ŢƃĖƾŗƾƪĖƷŁĹ cŞĖƃĖͻƮ aŢƪƮƷ ×ŁƦƾİŸŢĳ͎ ĳƌƃĳŁƃƷƪĖƷŁĹ 
executive authority in the office of the President and, by implication, reinforced 
state sovereignty over natural resources. While the text did not expressly mention 
mineral owne rship, its broader centralisation of power effectively preserved the 
post -ĳƌŸƌƃŢĖŸ ƮƷĖƷŁͻƮ ĳƌƃƷƪƌŸ ƌŕ ƷŞŁ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ĖƃĹ ĳƌƃƷŢƃƾŢƷǙ ǓŢƷŞ ƷŞŁ ĳƌŸƌƃŢĖŸ 
model of state dominance.  

The 1969 Constitution, which ushered in the Second Republic following a period of 
military rule, reintroduced parliamentary democracy while retaining strong 
executive authority. In respect of natural resources, it upheld the regalian principle 
by affirming  state control over mineral wealth. Rather than displacing this doctrine, 
the Constitution deferred to statutory instruments such as the Minerals and Mining 
Act, 1962 (Act 126), which had already vested ownership of minerals in the state, 
thereby ensuring continuity of the centralised legal framework.  

The 1979 Constitution, which established the Third Republic, set out a more 
elaborate democratic framework with stronger commitments to accountability and 
decentralisation.  Nonetheless, in the domain of natural resources, it continued the 
tradition of state custodianship over mineral wealth. Mineral ownership was 
affirmed as a collective national asset, to be administered by the executive on behalf 
of the people, thereby sust aining the regalian principle within a framework that 
sought greater transparency i n governance.  
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8.  Mineral Rights under the 1992 
Constitution of Ghana  

 

åŞŁ ̖̞̞̗ >ƌƃƮƷŢƷƾƷŢƌƃ͎ ǓŞŢĳŞ ƾƮŞŁƪŁĹ Ţƃ ƷŞŁ aƌƾƪƷŞ ×ŁƦƾİŸŢĳ ĖƃĹ ƪŁƀĖŢƃƮ cŞĖƃĖͻƮ 
supreme law, offers the most explicit constitutional articulation of mineral 
ownership. Article 257(6) vests all natural mineral resources in the President, to be 
held in trust  for the people of Ghana. In doing so, it codifies the regalian principle 
within a constitutional framework, consolidating sovereign control over mineral 
wealth in the state.  

This arrangement empowers the executive to direct exploration, licensing, and 
management, thereby institutionalising state dominance as the organising 
ƦƪŢƃĳŢƦŸŁ ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ŗƌǒŁƪƃĖƃĳŁ͔ åŞŁ ƦƪƌǒŢƮŢƌƃ ƪŁŕŸŁĳƷƮ İƌƷŞ ĳƌŸƌƃŢĖŸ ĖƃĹ 
post - independence legal  continuities; particularly, the vesting of mineral rights in 
the state under the Minerals Act, 1962 (Act 126), and now serves as the constitutional 
foundation for all subsequent mineral rights regimes and regulatory structures.  

Article 257(6) of the 1992 Constitution provides that:  

ͯNǒŁƪǙ ƀŢƃŁƪĖŸ Ţƃ ŢƷƮ ƃĖƷƾƪĖŸ ƮƷĖƷŁ Ţƃ͎ ƾƃĹŁƪ ƌƪ ƾƦƌƃ ĖƃǙ ŸĖƃĹ Ţƃ cŞĖƃĖ͎ ƪŢǒŁƪƮ͎ 
streams, watercourses throughout Ghana, the exclusive economic zone and any 
area covered by the territorial sea or continental shelf is the property of the 
Republic of Ghana a nd shall be vested in the President on behalf of, and in trust for 
ƷŞŁ ƦŁƌƦŸŁ ƌŕ cŞĖƃĖ͔ʹ 
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This provision makes clear that all mineral resources in their natural state belong to 
the Republic of Ghana and not to private individuals, even when the minerals are 
located on privately held land. The provision is comprehensive, extending the 
ƮƷĖƷŁͻƮ ƌǓnership from land - based deposits to marine and offshore territories 
ǓŢƷŞŢƃ cŞĖƃĖͻƮ ŲƾƪŢƮĹŢĳƷŢƌƃ͎ ŢƃĳŸƾĹŢƃŗ ƷŞŁ ŁǘĳŸƾƮŢǒŁ ŁĳƌƃƌƀŢĳ ǢƌƃŁ ĖƃĹ ĳƌƃƷŢƃŁƃƷĖŸ 
shelf. It reflects an intent to safeguard national sovereignty over natural resources 
and prevent private  or foreign monopolisation of mineral wealth.  

Importantly, Article 257(6) also introduces a fiduciary trust element by stating that 
ƀŢƃŁƪĖŸ ƪŁƮƌƾƪĳŁƮ ĖƪŁ ŞŁŸĹ ͯƌƃ İŁŞĖŸŕ ƌŕ͎ ĖƃĹ Ţƃ ƷƪƾƮƷ ŕƌƪ ƷŞŁ ƦŁƌƦŸŁ ƌŕ cŞĖƃĖ͔ʹ22 
This imposes a constitutional obligation on the President and the executive to 
ƀĖƃĖŗŁ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ ƃƌƷ ƀŁƪŁŸǙ ĖƮ ƮƷĖƷŁ ƦƪƌƦŁƪƷǙ͎ İƾƷ ĖƮ Ė ƦƾİŸŢĳ ƷƪƾƮƷ͎ 
to be administered transparently and for the equitable benefit of current and future 
generati ons.  

In addition to vesting ownership in the state, Article 268(1) of the Constitution adds 
a layer of parliamentary oversight by requiring that:  

ͯ!ƃǙ ƷƪĖƃƮĖĳƷŢƌƃ͎ ĳƌƃƷƪĖĳƷ ƌƪ ƾƃĹŁƪƷĖŵŢƃŗ ŢƃǒƌŸǒŢƃŗ ƷŞŁ ŗƪĖƃƷ ƌŕ Ė ƪŢŗŞƷ ƌƪ 
concession by or on behalf of any person including the Government of Ghana, to 
any other person or body of persons, howsoever described, for the exploitation of 
any mineral, water or other natural resource of Ghana made or entered into after 
the coming into force of this Constitution shall be subject to ratification by 
ÓĖƪŸŢĖƀŁƃƷ͔ʹ23 

åŞŢƮ ƪŁƩƾŢƪŁƀŁƃƷ ƮŁƪǒŁƮ ĖƮ Ė ĳƌƃƮƷŢƷƾƷŢƌƃĖŸ ĳŞŁĳŵ ƌƃ ƷŞŁ ŁǘŁĳƾƷŢǒŁͻƮ ĹŢƮĳƪŁƷŢƌƃ Ţƃ 
granting mining leases and concessions. It ensures that mining leases, especially 
those with foreign investors, are subject to public scrutiny and democratic 
accountability through parliamentary ratification. The provision is particularly 
significant in guarding against opaque or exploitative agreements that could harm 
national interests or deprive communities of fair compensation and development 
benefits.  

Together, Articles 257(6) and 268 reflect a dual constitutional approach to mineral 
rights in Ghana; i.e. ownership and sovereignty as well as oversight and 
accountability.  

åŞŁ >ƌƃƮƷŢƷƾƷŢƌƃ ĖŸƮƌ ŢƃĹŢƪŁĳƷŸǙ ƪŁŢƃŕƌƪĳŁƮ ƷŞŁ ƮƷĖƷŁͻƮ ĹŁǒŁŸƌƦƀŁƃƷĖŸ ƌİŸŢŗĖƷŢƌƃƮ 
with regard to mineral exploitation through its Directive Principles of State Policy 
(Chapter 6), particularly Article 36(9), which calls on the state to ensure that natural 

 
22 Article 257 of the Constitution, 1992.  

23 Article 268 of the Constitution, 1992.  
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ƪŁƮƌƾƪĳŁƮ ĖƪŁ ƾƮŁĹ ͯƷƌ ƦƪƌƀƌƷŁ ƷŞŁ ĹŁǒŁŸƌƦƀŁƃƷ ƌŕ ƷŞŁ ĳƌƾƃƷƪǙ ĖƃĹ ƷŞŁ ǓŁŸŸ- being 
ƌŕ ƷŞŁ ƦŁƌƦŸŁ͔ʹ 

Apart from the constitution which is the fundamental law, the legal framework 
governing mining in Ghana can broadly be classified into core laws (statutory 
legislation) and complementary laws (subsidiary legislation). Core laws are Acts of 
Parliament that form the primary legal foundation for the mining sector. These 
include, the Minerals and Mining Act, 2006 (Act 703), which is the principal 
legislation regulating all aspects of mineral exploration and exploitation in Ghana 
and its amendments, such as the Minerals and Mining (Amendment) Act, 2010 (Act 
794) and Act 995 of 2019. Other core laws include the Minerals Commission Act, 
1993 (Act 450) and the Minerals Income Investment Fund Act, 2018 (Act 978) as well 
as the Kimberley Process Certificate Act, 2003 (Act 652).  

In contrast, complementary laws are supporting instruments enacted under 
delegated authority to operationalise or clarify the provisions of core legislation. 
These typically take the form of Legislative Instruments (LIs) and regulations issued 
by relevant authorities. Examples include the Minerals and Mining (Licensing) 
Regulations, 2012 (L.I. 2176), the Minerals and Mining (Compensation and 
Resettlement) Regulations, 2012 (L.I. 2175), and the Minerals and Mining (Health, 
Safety and Technical) Regulations, 2012 (L.I. 2182).  

Against this backdrop, the next section will examine the core legal instruments 
governing the mining sector in Ghana, with a particular focus on their relevance to 
gold mining and the structural challenges that contribute to policy paralysis.  

9.Statutory Framework  

 

Prior to the enactment of the current principal mining legislation the Minerals and 
¬ŢƃŢƃŗ !ĳƷ͎ ̛̗̕̕ ͤ!ĳƷ ̜̘͎ͥ̕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ǓĖƮ ŗƌǒŁƪƃŁĹ İǙ Ė ŕƪĖŗƀŁƃƷŁĹ 
and outdated collection of laws, many of which had become inadequate for modern 
regulatory de mands. These ranged from the Minerals Act, 1962 (Act 126) which 
entrenched state ownership, but employed cumbersome nationalisation powers to 
military - era regulations like Mining and Minerals Law, 1986 (PNDCL 153), Mercury 
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Law 1989 (PNDCL 217), Small - Scale Gold Mining Law 1989 (PNDCL 218), and PNDCL 
219 (1989) which created the Precious Minerals Marketing Corporation.  

These laws were increasingly unsuitable for modernisation goals posing serious 
barriers to investment and sustainable development. Their repeal enabled the 
consolidation of mining law under Minerals and Mining Act 703 and its 
amendments, paving the way for  a unified, transparent, investment - friendly, and 
environmentally sound regime.  

9.1 Key Repealed Laws  

 

i. The Minerals Act 1962 (Act 1꜡26)  

In 1962, the Minerals Act, 1962 (Act 126) was passed which Act provided for the 
ǒŁƮƷŢƃŗ ƌŕ ƷŞŁ ͯŁƃƷŢƪŁ ƦƪƌƦŁƪƷǙ Ţƃ͎ ĖƃĹ ĳƌƃƷƪƌŸ ƌŕ ĖŸŸ ƀŢƃŁƪĖŸƮ Ţƃ͎ ƾƃĹŁƪ ƌƪ ƾƦƌƃ͎ ĖƃǙ 
lands in Ghana, all rivers, streams and watercourses throughout Ghana and land 
covered by  ƷŁƪƪŢƷƌƪŢĖŸ ǓĖƷŁƪƮʹ Ţƃ ƷŞŁ ÓƪŁƮŢĹŁƃƷ ƌŕ ƷŞŁ ×ŁƦƾİŸŢĳ ƌŕ cŞĖƃĖ Ţƃ ƷƪƾƮƷ ŕƌƪ 
the people of Ghana. Minerals therefore became the property of the State regardless 
of where they were found. At this point, ownership of land became divorced from 
ownership of min erals found in, on or over the land.  

While this Act was significant for establishing state ownership over all minerals in 
Ghana, it largely mirrored the centralised command - style governance of the post -
independence era. Its key limitation was the excessive concentration of powers in 
the execu tive, particularly the President, who could nationalise mining concessions 
through executive instruments without adequate parliamentary oversight. 24  

The Act also lacked a modern regulatory framework for licensing, taxation, or 
environmental management, making it increasingly unresponsive to the growing 
need for private sector involvement, transparency, and sustainability in mining 
operations. Furthermo re, it failed to distinguish between large - scale and small -
scale mining, lumping all forms of extraction under a rigid administrative 
framework that stifled flexibility and innovation.  

 
24 Minerals Act 1962 (Act 126), s 1; see also Tsikata F, The Vicissitudes of Mineral Policy in Ghana  (UNU/INRA, 1997) 2 ͧ
4. 
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ii.  The Mining and Minerals Law 1986 (PNDCL 1꜡53) 

In 1986, the Minerals and Mining Act, 1986 (Act 153) repealed Act 126. Similar to the 
provision in Act 126, Act 153 provided for the vesting of all minerals, wherever 
located within the territorial land and waters of Ghana in the President.  

This law represented a shift towards liberalisation in the mining sector, with a goal 
of attracting foreign investment. However, it fell short in several respects. It did not 
provide a stable fiscal regime, leading to investor uncertainty over royalties, t ax 
holidays, and export obligations. 25 

Additionally, PNDCL 153 offered minimal environmental safeguards; it made only 
ƦĖƮƮŢƃŗ ƪŁŕŁƪŁƃĳŁƮ Ʒƌ ͯŗƌƌĹ ƀŢƃŢƃŗ ƦƪĖĳƷŢĳŁƮʹ ǓŢƷŞƌƾƷ ŢƀƦƌƮŢƃŗ ĳƌƃĳƪŁƷŁ 
obligations or penalties. Its provisions were also silent on community engagement 
and benefit - sharing, le aving affected communities without a structured avenue for 
compensation or inclusion in mining - related decisions. The lack of coordination 
between licensing and environmental authorities further weakened its practical 
implementation.  

iii.  Mercury Law, 1989 (PNDCL 217)  

The Mercury Law was enacted to regulate mercury use in artisanal mining. However, 
this law was narrow in scope and largely unenforceable in practice. It did not include 
any binding obligations for training miners in safe mercury use, nor did it establish 
a mechanism for monitoring and penalising violations 26  As a result, mercury 
continued to be used indiscriminately, polluting rivers and posing severe health 
risks to miners and surrounding communities. The absence of collaboration 
between the Minerals Commission and the Environmental Protection Agency (EPA) 
further hindered enforcement allowing environmental harm to remain unchecked.  

iv. Small - Scale Gold Mining Law, 1989 (PNDCL 218)  

The Small -ÛĳĖŸŁ cƌŸĹ ¬ŢƃŢƃŗ £ĖǓ͎ ̖̞̝̞ ͤÓ¯D>£ ̗̖̝ͥ ƪŁƦƪŁƮŁƃƷŁĹ cŞĖƃĖͻƮ ŕŢƪƮƷ 
serious attempt to formally recognise and regulate artisanal and small - scale mining 
(ASM), an activity that had been carried out informally for centuries. Before its 
enactment, sma ll - scale mining was largely criminalised under colonial and early 
post - independence statutes, which reserved mineral rights for the state and 
licensed large - scale, often foreign, operators. PNDCL 218 thus marked a policy shift: 
it sought to legitimise the operations of Ghanaian small - scale miners and to harness 
their contributions to the national economy within a formal regulatory framework.  

DŁƮƦŢƷŁ ƷŞŢƮ ƦƪƌŗƪŁƮƮŢǒŁ ŢƃƷŁƃƷ͎ ƷŞŁ ŸĖǓͻƮ ƮƷƪƾĳƷƾƪŁ ƪŁǒŁĖŸŁĹ ƮŢŗƃŢŕŢĳĖƃƷ ŸŢƀŢƷĖƷŢƌƃƮ 
that ultimately constrained its effectiveness. It imposed restrictive operational 
conditions that failed to reflect the realities of artisanal production. For instance, 

 
25 Ó¯D>£ ̖̘̚ ̛̖̞̝͎ͤͥ Ʈ ̗̖͙ ƮŁŁ !ƾİǙƃƃ !͎ ͵ÛƾƮƷĖŢƃĖİŸŁ !Û¬ Ţƃ cŞĖƃĖͻ ̗̖̜ͤͥ̕ Ţƃ Mining Journal of Ghana . 

26  Ó¯D>£ ̗̖̜ ̖̞̝̞͙ͤͥ ƮŁŁ kŢŸƮƌƃ c͎ ͵ÛƀĖŸŸ- scale mining, poverty and economic development in sub -ÛĖŞĖƪĖƃ !ŕƪŢĳĖͻ 
(2009) 34(1) Natural Resources Forum  15 2ͧ6  
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miners were only permitted to operate within concessions not exceeding 10 
hectares, and the use of explosives, a tool often essential for accessing ore bodies in 
hard rock formations, was strictly prohibited. These restrictions limited 
productivity and dis couraged investment in improved technology. In addition, the 
law confined small - scale operations to Ghanaian citizens, a clause intended to 
preserve local participation but which inadvertently fuelled the proliferation of 
informal partnerships between Ghan aian licence holders and foreign nationals who 
provided capital and machinery.  

The licensing process established under the law was another major barrier to 
formalisation. Although intended to simplify access to mineral rights, it remained 
highly centralised, requiring approvals from the Minerals Commission in Accra and 
the Minister r esponsible for Lands and Natural Resources. For miners located in 
remote areas, the process was bureaucratically burdensome, time - consuming, and 
expensive. Moreover, many applicants lacked the literacy, documentation, or 
financial resources to navigate the  application process, pushing them to operate 
outside the formal system. The cost of registration, coupled with the delays in 
permit issuance and the perceived risk of arbitrary revocation, made informal 
mining a more practical and economically rational al ternative for many operators.  

In terms of institutional design, PNDCL 218 suffered from a regulatory vacuum. It 
provided no framework for sustained capacity building, extension services, or 
access to credit and technology for small - scale miners. Similarly, there were no 
structured prov isions for occupational health, environmental management, or 
ƮĖŕŁƷǙ ƷƪĖŢƃŢƃŗ͎ ĹŁƮƦŢƷŁ ƷŞŁ ƮŁĳƷƌƪͻƮ ŞŢŗŞ ǒƾŸƃŁƪĖİŢŸŢƷǙ Ʒƌ ĖĳĳŢĹŁƃƷƮ͎ ƦƌŸŸƾƷŢƌƃ͎ ĖƃĹ 
child labour. Without institutional support, small - scale miners remained largely 
excluded from state - led deve lopment planning, perpetuating their marginalisation 
ǓŢƷŞŢƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŁĳƌƃƌƀǙ͔ 

By failing to bridge the gap between policy recognition and practical support, PNDCL 
218 entrenched a two - tiered mining economy: a well - capitalised, formally 
regulated large - scale sector on the one hand, and an informal, loosely monitored 
artisanal sector on the other. Over time, the persistence of informality led to 
escalating environmental degradation, conflicts over land and water resources, and 
widespread illegal mining ( galamsey ). The absence of a clear, long - term 
formalisation pathway meant that the l ĖǓͻƮ ŢƃƷŁƃĹŁĹ ĹŁǒŁŸƌƦƀŁƃƷĖŸ İŁƃŁŕŢƷƮ͎ Ųƌİ 
creation, local wealth retention, and poverty reduction, were never fully realised.  

From a governance perspective, the paralysis inherent in PNDCL 218 exemplified 
cŞĖƃĖͻƮ İƪƌĖĹŁƪ ƪŁŗƾŸĖƷƌƪǙ ĹŢŸŁƀƀĖ͍ ŸŁŗŢƮŸĖƷŢƌƃ ǓĖƮ ŁƃĖĳƷŁĹ Ʒƌ ŸŁŗŢƷŢƀŢƮŁ ĖƃĹ 
regulate small - scale mining, but without adequate institutional capacity, political 
commitment, or socio - economic support mechanisms to enforce or sustain 
ĳƌƀƦŸŢĖƃĳŁ͔ åŞŁ ŸĖǓͻƮ ŢƀƦŸŁƀŁƃƷĖƷŢƌƃ ƷŞƾƮ ƪŁƦƪƌĹƾĳŁĹ ƷŞŁ ǒŁƪǙ ƦƪƌİŸŁƀƮ ŢƷ ƮƌƾŗŞƷ 
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to resolve, informality, environmental harm, and uncollected royalties, while 
deepening the disconnection between mining policy and community development. 27  

v. Precious Minerals Marketing Corporation Law, 1989 (PNDCL 219)  

The Precious Minerals Marketing Corporation Law, 1989 (PNDCL 219) was enacted 
as part of a suite of reforms under the Provisional National Defence Council (PNDC) 
ŢƃƷŁƃĹŁĹ Ʒƌ ƪŁŗƾŸĖƪŢƮŁ ĖƃĹ ƀƌĹŁƪƃŢƮŁ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ åŞŁ ŸĖǓ ŁƮƷĖİŸŢƮŞŁĹ 
the Precious Minerals Marketing Corporation (PMMC) with a mandate to purchase, 
assay, value, and mar ket gold and other precious minerals produced in the country; 
particularly, from small - scale miners. Its primary goal was to create an official 
channel for gold trade, curb widespread smuggling, and ensure that the state 
captured a greater share of mineral  revenues.  

While the creation of the PMMC represented an important step toward formalising 
mineral marketing, the institution quickly encountered operational and structural 
weaknesses that undermined its effectiveness. The Corporation lacked the financial 
capacity to  purchase gold in sufficient volumes, leading to chronic delays in 
payments to miners. Many small - scale miners, who depended on immediate cash 
flow to sustain operations, found it impractical to sell through the PMMC, and 
instead turned to informal buyers who offered faster transactions. The Corporation 
also faced logistical and technical constraints, including inadequate assay and 
refining facilities, limited regional presence, and outdated valuation methods, 
which made it uncompetitive compared to private  and illicit traders.  

åŞŁ Ó¬¬>ͻƮ ƮƷĖƷƾƷƌƪǙ ƀƌƃƌƦƌŸǙ ƌƃ ŗƌŸĹ ŁǘƦƌƪƷƮ ǓĖƮ ŕƾƪƷŞŁƪ ŁƪƌĹŁĹ İǙ ƷŞŁ ƪŢƮŁ ƌŕ 
an extensive network of unlicensed middlemen and smugglers who offered higher 
prices driven by global market differentials and weak enforcement. This situation 
significantly un dermined confidence in state - run marketing, as miners perceived 
the PMMC as bureaucratic and unresponsive to market dynamics. The resulting 
exodus of small - scale producers to illicit trade channels reduced state revenues, 
weakened regulatory oversight, and  entrenched the informal economy surrounding 
gold production.  

Institutionally, the PMMC suffered from inefficiency and poor governance, 
ƪŁŕŸŁĳƷŢƃŗ İƪƌĖĹŁƪ ĳŞĖŸŸŁƃŗŁƮ Ţƃ cŞĖƃĖͻƮ ƦĖƪĖƮƷĖƷĖŸ ƀĖƃĖŗŁƀŁƃƷ ĹƾƪŢƃŗ ƷŞŁ ŸĖƷŁ 
1980s and 1990s. Its operations were constrained by political appointments, limited 
managerial autonomy , and a lack of reinvestment in modern trading infrastructure. 
Consequently, it failed to perform its intended developmental role of linking 
artisanal miners to formal markets and global value chains. Instead, it became 

 
27 PNDCL 218 (1989), ss 3 ͧ̚ ͙ ƮŁŁ kŢŸƮƌƃ c ĖƃĹ ÓƌƷƷŁƪ >͎ ͵āŞǙ ŢƮ ŢŸŸŁŗĖŸ ŗƌŸĹ ƀŢƃŢƃŗ Ʈƌ ĳƌƀƀƌƃ Ţƃ cŞĖƃĖ͕ͻ ̗ͤͥ̕̕̚ 
African Development Review . 
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emblematic of the persistent gap between legislative ambition and administrative 
ŁǘŁĳƾƷŢƌƃ ƷŞĖƷ ĳŞĖƪĖĳƷŁƪŢƮŁƮ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ŕƪĖƀŁǓƌƪŵ͔ 

In 2025, the Gold Board Act (Act 1140) repealed PNDCL 219 and replaced the PMMC 
with the Ghana Gold Board, a new entity intended to correct the institutional failures 
of its predecessor. The Gold Board is designed to serve as a more autonomous and 
commerci ally oriented body responsible for regulating, monitoring, and promoting 
gold trading, including the establishment of traceability systems to curb smuggling 
and enhance transparency. It also aims to integrate artisanal and small - scale 
miners into formal su pply chains through improved licensing, training, and 
digitalised marketing systems.  

Collectively, the repealed laws reflected a disjointed regulatory regime that hindered 
long - term development. By repealing these fragmented and partially effective laws 
and consolidating the mining legal framework under Act 703 (and subsequent 
amendments in Acts 900 and 995), Ghana achieved a more streamlined statutory 
architecture.  

9.2 Key Legislations Currently Regulating Mining in 
Ghana  

 

i. Minerals Commission Act, 1993 (Act 450)  

This Act establishes the Minerals Commissions Act was enacted in response to the 
ƃŁŁĹ ŕƌƪ Ė ĳŁƃƷƪĖŸŢƮŁĹ ĖƃĹ ƦƪƌŕŁƮƮŢƌƃĖŸ ŗƌǒŁƪƃĖƃĳŁ ƮƷƪƾĳƷƾƪŁ ŕƌƪ cŞĖƃĖͻƮ ƀŢƃŢƃŗ 
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sector. Thus, it establishes the Minerals Commission as the regulatory authority for 
the mining sector. It essentially provides for the compositions and functions 
relating to the regulation and management of the utilisation of minerals in Ghana, 
and for re lated matters.  

The primary objective of Act 450 was to create an autonomous, expert - driven body 
mandated to manage, regulate, and promote mineral exploration and exploitation. 
ÓƪŁǒŢƌƾƮŸǙ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ǓĖƮ ŕƪĖŗƀŁƃƷŁĹ ĖĳƪƌƮƮ ƀƾŸƷŢƦŸŁ ƮƷĖƷƾƷƌƪǙ 
bodies, leading to inconsistent policy implementation and resource 
mismanagement. By establishing the Minerals Commission, Parliament aimed to 
centralise authority, ensure consistency in policy direction, and create a one - stop 
regulatory agency for both large - scale and sm all - scale operations. The mandate to 
coordinate mineral sector policies, advise the Minister, and report to Parliament 28 
demonstrates a deliberate attempt to balance executive responsiveness with 
democratic accountability.  

By creating a regulatory entity, the Commission initially founded under PNDCL 154 
(1984) and later entrenched through Act 450 laid the framework for modern mineral 
governance in Ghana. Its establishment enabled subsequent laws (Acts 703 and its 
amendments Act 900, Act 995) to delegate detailed licensing, environmental, fiscal, 
and enforcement responsibilities to a designated authority. The Commission ͻs 
professionalisation has contributed to policy coherence and sector stability, even 
though some critics hi ghlight ongoing capacity gaps and uneven enforcement.  

ii.  The Minerals and Mining Act, 2006 (Act 703)  

The Minerals and Mining Act, 2006 (Act 703) marked a significant turning point in 
cŞĖƃĖͻƮ ŸŁŗĖŸ ĖƃĹ ƪŁŗƾŸĖƷƌƪǙ ŕƪĖƀŁǓƌƪŵ ŕƌƪ ƷŞŁ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ oƷ ƪŁƦŁĖŸŁĹ ĖƃĹ 
replaced the Minerals and Mining Law of 1986 (PNDCL 153) and sought to harmonise 
cŞĖƃĖͻƮ ƀŢƃŢƃŗ legislation with international best practices in order to attract 
foreign direct investment, ensure fiscal stability, and provide clearer regulatory 
structures. In essence, Act 703 became the central statute governing the ownership, 
exploration, licensing,  and exploitation of mineral resources in Ghana.  

The introduction of the Minerals and Mining Act, 2006 represented a deliberate 
ŁŕŕƌƪƷ İǙ ÓĖƪŸŢĖƀŁƃƷ Ʒƌ ƌǒŁƪŞĖƾŸ cŞĖƃĖͻƮ ƌƾƷĹĖƷŁĹ ĖƃĹ ŕƪĖŗƀŁƃƷŁĹ ƀŢƃŢƃŗ 
legislation. With the primary objectives of modernising regulatory structures, 
enhancing revenue generati on, and securing environmental and social safeguards, 
Act 703 consolidated all previous statutes including colonial - era ordinances and 
PNDC laws into a single, cohesive framework.  

The legislative rationale emphasised two key principles: clarity and inclusivity. By 
harmonising licensing for large - scale and small - scale miners and codifying 
environmental assessments, community consultation, and local procurement 

 
28 Minerals Commission Act, 1993 (Act 450), ss 1 4ͧ. 
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ƌİŸŢŗĖƷŢƌƃƮ͎ ƷŞŁ ŸĖǓ ĖŢƀŁĹ Ʒƌ ƪŁƦƌƮŢƷŢƌƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ Ţƃ ŸŢƃŁ ǓŢƷŞ İƌƷŞ ŢƷƮ 
constitutional mandates and international best practices.  

Innovations included the establishment of transparent processes (e.g., first - come -
first - served licensing), timelines for application approvals, and statutory powers 
for the Minerals Commission to monitor compliance and enforce sanctions. Another 
key innova tion was formal recognition of artisanal mining declaring small - scale 
permittees subject to the same legal framework as large miners, thus reducing 
policy fragmentation.  

As part of its core provisions, the Act emphasised local ownership and sovereignty 
over the sector by reaffirming the regalian principle by vesting all minerals in the 
President of Ghana, to be held in trust for the people. This constitutional 
embodiment ( in line with Article 257(6) of the 1992 Constitution) entrenched state 
control as the organising principle of mineral governance, centralising ultimate 
authority in the executive. Similarly, the Act implements the Constitution by 
providing mechanisms for a ccessing compensation to lawful right holders in land 
and occupiers whose rights were disturbed by mining operations. It recognised 
surface rights but subordinated them to mineral rights, creating structural tensions 
between mining companies and local comm unities.  

Also, Act 703 established a tiered licensing structure, around reconnaissance 
licences, prospecting licences, mining leases, restricted licences, and small - scale 
mining licences. Licences were granted by the Minister for Lands and Natural 
Resources, acting  on the advice of the Minerals Commission. This was subject to 
Parliamentary ratification.  

With respect to fiscal provisions, made under the Act, there were mandated royalty 
ƦĖǙƀŁƃƷƮ ƌŕ İŁƷǓŁŁƃ ̘χ ĖƃĹ ̛χ ƌŕ Ė ƀŢƃŢƃŗ ĳƌƀƦĖƃǙͻƮ ƷƌƷĖŸ ƪŁǒŁƃƾŁ͔ oƷ ƦƪƌǒŢĹŁĹ 
for corporate tax obligations, surface rentals, and other levies, while enabling fiscal 
incent ŢǒŁƮ ƾƃĹŁƪ cŞĖƃĖͻƮ ŢƃǒŁƮƷƀŁƃƷ ŸĖǓƮ Ʒƌ ĖƦƦŸǙ Ʒƌ ƀŢƃŢƃŗ ĳƌƀƦĖƃŢŁƮ͔ 

With particular regard to Small - Scale Mining, Act 703 formally recognised small -
scale mining as distinct from large - scale operations, though participation was 
restricted to Ghanaian citizens. In practice, bureaucratic hurdles and limited access 
to credit a nd technology continued to marginalise artisanal miners.  

Finally, the Act affirmed the Minerals Commission as the agency with regulatory 
oversight. The Minerals Commission was charged with policy formulation and 
regulatory oversight, while the Inspectorate Division of the Minerals Commission 
ensured compliance w ith technical and safety standards. Act 703 also incorporated 
provisions for environmental protection, requiring Environmental Impact 
Assessments (EIAs) and compliance with EPA regulations.  

Act 703 was operationalised through six key Legislative Instruments (L.I.s) passed 
in 2012, including:  
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1. Minerals and Mining (General) Regulations (L.I. 2173)  
2. Minerals and Mining (Licensing) Regulations (L.I. 2176)  
3. Minerals and Mining (Support Services) Regulations (L.I. 2174)  
4. Minerals and Mining (Compensation and Resettlement) Regulations (L.I. 

2175) 
5. Minerals and Mining (Health, Safety and Technical) Regulations (L.I. 2182)  
6.  Minerals and Mining (Explosives) Regulations (L.I. 2177)  

These sought to provide greater detail on licensing, health and safety, resettlement, 
compensation, and technical standards.  

10. Structural Weaknesses and 
Paralysis  

 

Despite its comprehensive scope and modern design, the Minerals and Mining Act, 
2006 (Act 70 3)  has struggled to deliver the regulatory coherence and developmental 
ŢƀƦĖĳƷ ŢƷ ƦƪƌƀŢƮŁĹ͔ āŞŢŸŁ ƷŞŁ !ĳƷ ĳƌƃƮƌŸŢĹĖƷŁĹ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ĖƃĹ ĖŸŢŗƃŁĹ 
them with global investment standards, its implementation has exposed deep 
structural flaws within the count ƪǙͻƮ ƀŢƃŁƪĖŸ ŗƌǒŁƪƃĖƃĳŁ ŕƪĖƀŁǓƌƪŵ͔ āŁĖŵ 
institutional coordination, excessive ministerial discretion, and limited 
enforcement capacity have collectively hindered effective regulation. In practice, 
the Act functions more as an investment facilitation tool t han as an instrument of 
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ĹŁǒŁŸƌƦƀŁƃƷĖŸ ŗƌǒŁƪƃĖƃĳŁ͔ åŞŢƮ ĹŢƮŲƾƃĳƷƾƪŁ İŁƷǓŁŁƃ ƷŞŁ ŸĖǓͻƮ ŢƃƷŁƃƷ ĖƃĹ ŢƷƮ 
execution has produced a regulatory paralysis in which compliance, environmental 
sustainability, and community development remain secondary to short - term 
revenue and political inte rests. The following discussion examines the principal 
institutional and policy weaknesses that have constrained the effectiveness of Act 
̜̘̕ ĖƃĹ ƦŁƪƦŁƷƾĖƷŁĹ ŢƃŁƪƷŢĖ ǓŢƷŞŢƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ƮǙƮƷŁƀ͔ 

At the core of this paralysis lies a governance model that privileges economic 
liberalisation and foreign investment attraction over social accountability and 
ecological protection. Although the Act was drafted to provide predictability and 
transparency, t he persistence of executive dominance and administrative 
fragmentation has undermined its effectiveness. Institutions tasked with oversight, 
the Minerals Commission, the EPA, and the Forestry Commission, operate within 
overlapping jurisdictions and often p ursue conflicting objectives. This diffusion of 
responsibility has created enforcement gaps, delayed decision - making, and 
fostered a culture of selective compliance.  

A central weakness of Act 703 lies in the concentration of discretionary power in the 
executive. The Act vests extensive authority in the Minister responsible for Lands 
and Natural Resources, who, acting on the recommendation of the Minerals 
Commission, ma y negotiate, grant, suspend, revoke, or renew mineral rights on 
behalf of the President. Although intended to streamline decision - making, this 
concentration of licensing and regulatory power creates fertile ground for political 
interference and opaque deci sion processes.  

It undermines the predictability that investors require and weakens procedural 
safeguards for affected communities. In theory, parliamentary ratification under 
Article 268 of the 1992 Constitution provides an institutional check on executive 
discretion; bu t in practice, scrutiny tends to be perfunctory. Parliamentary oversight 
is often limited to formal ratification rather than substantive evaluation of the 
public interest implications of mineral agreements. This imbalance entrenches 
executive dominance and  reduces transparency in mineral resource governance.  

Closely related to this is the problem of fragmented and overlapping mandates 
across key regulatory institutions. Effective mineral governance requires strong 
coordination among the Minerals Commission, the EPA, the Forestry Commission, 
the Water Resources  Commission, and the relevant Metropolitan, Municipality, and 
District Assemblies (MMDAs). In reality, however, liaison among these bodies is 
weak, and institutional responsibilities frequently overlap. For example, while the 
EPA oversees environmental com pliance, the Forestry Commission regulates access 
to forest reserves, and the Minerals Commission administers mineral rights, all 
often within the same geographical space. The absence of a unified regulatory 
framework leads to duplication, inefficiency, an d conflicting directives. This 
fragmentation slows down permitting processes, blurs accountability when 
ŢƃŕƪĖĳƷŢƌƃƮ ƌĳĳƾƪ͎ ĖƃĹ ĳƪŁĖƷŁƮ ƌƦƦƌƪƷƾƃŢƷŢŁƮ ŕƌƪ ͯŕƌƪƾƀ ƮŞƌƦƦŢƃŗ͎ʹ ǓŞŁƪŁ ƀŢƃŢƃŗ 
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entities exploit jurisdictional ambiguities to secure favourable outcomes or evade 
sanctions.  

The weaknesses in governance are compounded by uneven and inconsistent 
enforcement. Although Act 703 and its subsidiary regulations clearly provide for 
sanctions, fines, and permit revocations, enforcement is erratic and often 
influenced by political and e conomic considerations. Even in ecologically sensitive 
areas or in cases of serious non - compliance, regulatory responses are delayed or 
limited to warnings. The perception that penalties are rarely applied undermines the 
deterrent value of the law and embo ldens further infractions. The persistent gap 
between statutory rules and administrative action reflects a wider institutional 
ŢƃŁƪƷŢĖ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ƮǙƮƷŁƀ͎ ǓŞŁƪŁ ǓŁŸŸ- crafted laws coexist with 
weak operational discipline.  

In the area of small - ƮĳĖŸŁ ƀŢƃŢƃŗ͎ ƷŞŁ !ĳƷͻƮ ŕƌƪƀĖŸŢƮĖƷŢƌƃ ŕƪĖƀŁǓƌƪŵ ŞĖƮ ƦƪƌǒŁƃ 
inadequate to address deep - seated structural challenges. Although Act 703 legally 
recognises small - scale mining and establishes a licensing regime for Ghanaian 
operators, the p rocess remains bureaucratic, centralised, and poorly resourced at 
the district level. Limited access to finance, modern technology, and geological 
information further constrains the ability of licensed miners to operate profitably. 
Many prospective operato rs, faced with complex procedures and long delays, are 
pushed into informality, where they can operate with lower costs and fewer 
regulatory hurdles. This dynamic fuels a vicious cycle in which informal mining 
proliferates, environmental degradation worsen s, and compliant miners are 
disadvantaged, eroding the credibility of the formal system.  

The shortcomings of environmental governance under Act 703 are particularly 
evident in ecologically sensitive areas such as forest reserves and river catchments. 
Although the law and its subsidiary instruments establish environmental 
assessment and compliance requirements, en forcement is weakest precisely where  
environmental risks are highest. Political lobbying, ministerial directives, and 
negotiated exceptions frequently override technical assessments and conservation 
goals. This selective application of environmental standards has resulted in the 
encroachment of mining operations into protected zones such as the Atewa Range, 
ǓŢƷŞ ƮŢŗƃŢŕŢĳĖƃƷ ŁĳƌŸƌŗŢĳĖŸ ĳƌƃƮŁƩƾŁƃĳŁƮ͔ åŞŁ ĖİƮŁƃĳŁ ƌŕ ĳŸŁĖƪŸǙ ĹŁŕŢƃŁĹ ͯƃƌ- go 
ǢƌƃŁƮʹ ŕƌƪ ƀŢƃŢƃŗ ĳƪŁĖƷŁƮ ƮƦĖĳŁ ŕƌƪ ĖĹ Şƌĳ ĹŁĳŢƮŢƌƃ- making, undermining 
environmental integrity and cumulative landscape protection.  

The Act also reflects persistent imbalances in community rights and compensation 
frameworks. While it recognises the payment of compensation for disturbance of 
surface rights, mineral ownership remains vested in the state, subordinating 
community interests  to the grant of mineral rights. Many affected communities 
experience displacement, loss of farmlands, and environmental degradation with 
little or no meaningful redress. Compensation mechanisms often undervalue losses 
or are delayed, and social investment s by companies remain limited and 
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discretionary. This structural inequity fuels tension between mining companies, 
local populations, and the state, weakening the perceived legitimacy of the mineral 
governance regime.  

A further dimension of paralysis arises from district - level capacity deficits. Most of 
the institutions charged with implementing and monitoring mining regulations 
lack operational presence or resources at the local level. District offices of the 
Minerals Commission and EPA are understaffed, underfunded, and poorly equipped 
to conduct routine inspections or respond to complaints. As a result, many 
infractions go unreported or unaddressed, particularly in remote small - scale 
mining areas. The absence of stron g local oversight not only weakens enforcement; 
but, also distances affected communities from the state, fostering mistrust and 
resistance to regulatory interventions.  

Transparency deficits deepen these structural problems. Persistent data and 
disclosure shortfalls obscure licensing decisions, beneficial ownership details, 
royalty valuation methods, and compliance outcomes. The absence of an accessible 
and updated online  cadastre limits public scrutiny and parliamentary oversight. 
Without regular disclosure of contracts, production figures, and enforcement 
actions, it becomes difficult to track accountability or detect conflicts of interest. 
This opacity reinforces public  cynicism about corruption and rent - seeking in the 
sector, discouraging responsible investment and perpetuating policy inertia.  

These institutional challenges are further compounded by policy inconsistency and 
regulatory drift. Since the passage of Act 703, successive amendments and policy 
initiatives have attempted to strengthen environmental safeguards and increase 
state revenues . Yet implementation has remained inconsistent, with competing 
signals between investment promotion objectives and environmental protection 
mandates. Decisions to permit or suspend mining in forest reserves, for instance, 
often shift with political cycles rather than being guided by long - term policy 
coherence. Such unpredictability discourages credible investors, heightens 
litigation risks, and contributes to a perception of instability within the regime.  

Finally, the combined effect of weak enforcement, limited community participation, 
and visible environmental degradation has produced spillover harms and the 
erosion of social licence. Communities in mining - affected areas increasingly 
associate mining with  dispossession, pollution, and inequality. In places such as the 
Atewa Range and Tarkwa - Nsuaem, grievances over land encroachment, water 
contamination, and inadequate social benefits have intensified local resistance and 
activism. This loss of social legit imacy elevates reputational risks for both 
government and industry, deterring responsible capital while emboldening 
unregulated operators. The resulting breakdown in trust between the state, 
communities, and investors perpetuates the cycle of paralysis tha t continues to 
ĹŁŕŢƃŁ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ŗƌǒŁƪƃĖƃĳŁ ŸĖƃĹƮĳĖƦŁ͔ 
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åŞŁ ƮƷĖƷƾƷŁͻƮ ŕƌƪƀĖŸ ĳƌƀƦŸŁƷŁƃŁƮƮ ŢƮ ƾƃĹŁƪƀŢƃŁĹ İǙ ŁǘŁĳƾƷŢǒŁ ĳƌƃĳŁƃƷƪĖƷŢƌƃ͎ 
fragmented institutions, under - resourced enforcement and opaque practice. The 
resulting inertia depresses developmental returns from mining, even as legal 
provisions proliferate. W ith the absent of a clearer ecological limits, stronger district 
capacity, routine transparency, and credible and depoliticised enforcement, the 
sector will continue to underperform against its inclusive and sustainable 
development potential.  

The Minerals and Mining (Amendment) Act, 2015 (Act 
900) and the Minerals and Mining (Amendment) Act, 
2019 (Act 995)  

Since the enactment of the Minerals and Mining Act, 2006 (Act 703), Ghana has 
introduced two major amendments to its mineral law regime, reflecting attempts to 
respond to persistent challenges in governance and enforcement; particularly, those 
associated with illega l small - scale mining ( galamsey ). The 2015 amendment (Act 
900) and the 2019 amendment (Act 995) were both framed as corrective measures; 
ǙŁƷ͎ ƷŞŁǙ ĖŸƮƌ ŢŸŸƾƮƷƪĖƷŁ ƷŞŁ ƦŢŁĳŁƀŁĖŸ ĖƃĹ ƪŁĖĳƷŢǒŁ ĳŞĖƪĖĳƷŁƪ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓ 
reforms.  

Act 900 of 2015 arose out of two central policy concerns: the need for greater 
flexibility in determining royalty rates, and the escalating threat posed by 
unregulated mining. The amendment revised section 25 of Act 703, empowering the 
Minister for Lands a nd Natural Resources to set royalty rates by regulation rather 
than through fixed statutory provisions. 29  This was intended to give the state room 
to adjust fiscal regimes in line with fluctuations in global commodity prices and 
cŞĖƃĖͻƮ ĹƌƀŁƮƷŢĳ ŁĳƌƃƌƀŢĳ ƃŁŁĹƮ͔ oƃ ĖĹĹŢƷŢƌƃ͎ !ĳƷ ̞̕̕ ŢƃƷƪƌĹƾĳŁĹ ŁƃŞĖƃĳŁĹ 
enforcement powers by authorising the confiscation of equi pment used in illegal 
small - scale mining operations. 30 This marked a significant departure from prior 
practice by equipping regulators with tangible tools to disrupt unlawful activity.  

Act 995 of 2019 built upon this foundation but reflected the intensifying national 
crisis surrounding galamsey . By the late 2010s, unregulated mining had caused 
severe environmental damage, including widespread deforestation, water pollution, 
and land degradation, and had generated acute social and political pressure for 
reform. The amendment therefore escalated t he punitive framework. It introduced 
mandatory custodial sentences of 15 to 25 years for offences such as mining without 

 
29  Ibid, s 2; see also Parliament of Ghana, Memorandum to the Bill (2015)  

30 !ĳƷ ̞͎̕̕ Ʈ ̞̞̗͙ͤͥ ƮŁŁ ĖŸƮƌ c¯!͎ ͵ÓĖƪŸŢĖƀŁƃƷ ÓĖƮƮŁƮ ¬ŢƃŁƪĖŸƮ ĖƃĹ ¬ŢƃŢƃŗ !ƀŁƃĹƀŁƃƷ ;ŢŸŸͻ ̗̖ͤͥ̕̚ 
https://www.graphic.com.gh/news/general - news/parliament - passes- minerals - and - mining - amendment -
bill.html accessed 16 July 2025 . 
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a licence or engaging in the unlawful sale and purchase of minerals. 31 This was a 
ƀĖƪŵŁĹ ƮŞŢŕƷ ŕƪƌƀ ƷŞŁ ĹŢƮĳƪŁƷŢƌƃĖƪǙ ƦŁƃĖŸƷŢŁƮ ƌŕ !ĳƷ ̜̘͎̕ ƮŢŗƃĖŸŸŢƃŗ ƷŞŁ ƮƷĖƷŁͻƮ 
intention to adopt a zero - tolerance approach. Additionally, the Act inserted a new 
section 96A, explicitly barring foreigners from providing support services to sm all -
scale mining enterprises; a measure designed to close a loophole that had allowed 
foreign actors, particularly from Asia, to indirectly fuel galamsey . 

åƌŗŁƷŞŁƪ͎ !ĳƷƮ ̞̕̕ ĖƃĹ ̞̞̚ ŁƀİƌĹǙ cŞĖƃĖͻƮ ŁǒƌŸǒŢƃŗ ŸŁŗŢƮŸĖƷŢǒŁ ƪŁƮƦƌƃƮŁ Ʒƌ ƷŞŁ 
tensions between promoting lawful mineral exploitation and combating illegal 
mining. While they strengthened enforcement powers and introduced greater fiscal 
flexibility, they a lso reveal the reactive nature of legislative change, responding to 
crises rather than proactively redesigning governance structures. Their 
effectiveness has been limited by the same structural weaknesses embedded in the 
broader regime: weak institutional capacity, political interference, and fragmented 
regulatory mandates. Consequently, despite harsher penalties and expanded 
ministerial discretion, illegal mining remains pervasive, underscoring the paralysis 
ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ͔ oƃƮƷŁĖĹ ƌŕ ĹŁŸŢǒŁƪŢƃŗ ŸĖsting solutions, these amendments 
risk entrenching a punitive but uneven enforcement culture that does little to 
address the underlying drivers of informality, such as unemployment, poverty, and 
barriers to legal small - scale mining.  

Mining Related Legislation  

In addition to the principal ƮƷĖƷƾƷŁƮ ƷŞĖƷ ĹŢƪŁĳƷŸǙ ƪŁŗƾŸĖƷŁ ƷŞŁ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͎ cŞĖƃĖͻƮ 
legal framework is supported by a number of ancillary enactments that bear 
significantly on mining operations. These laws address matters such as land 
administration, environmental protection, labo ur relations, taxation, and local 
governance, all of which intersect with mineral resource exploitation. The following 
discussion outlines some of the key legislative instruments that, while not 
exclusively mining statutes, play a substantive role in shapi ng the governance and 
practice of mining in Ghana.  

i.  The Minerals Development Fund Act, 2016 (Act 912)  

The enactment of the Minerals Development Fund Act (Act 912) in 2016 was heralded 
ĖƮ Ė ƀŢŸŁƮƷƌƃŁ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ŕƪĖƀŁǓƌƪŵ͔ oƷƮ ƦƪŢƀĖƪǙ ƌİŲŁĳƷŢǒŁ ǓĖƮ 
to formalise and improve the redistribution of mineral royalties, particularly to 
ensure that  communities hosting mining operations directly benefit from the 
revenues generated. The Act created a statutory basis for the Minerals Development 
Fund (MDF), which had previously existed only by executive fiat since 1993, and 

 
31 ¬ŢƃŁƪĖŸƮ ĖƃĹ ¬ŢƃŢƃŗ ͤ!ƀŁƃĹƀŁƃƷͥ !ĳƷ͎ ̗̖̞̕ ͤ!ĳƷ ̞̞͎ͥ̚ Ʈ ̘͙ ƮŁŁ ĖŸƮƌ c;> cŞĖƃĖ͎ ͵¯ŁǓ ¬ŢƃŁƪĖŸƮ £ĖǓ oƀƦƌƮŁƮ 
ÛƷŢŕŕŁƪ ÓŁƃĖŸƷŢŁƮ ŕƌƪ oŸŸŁŗĖŸ ¬ŢƃŁƪƮͻ ̗̖̞ͤͥ̕ ŞƷƷƦƮ͍͚͚ǓǓǓ͔ŗİĳŗŞĖƃĖƌƃŸŢƃŁ͔ĳƌƀ͚ŗŁƃŁƪĖŸ͚ƀŢƃŁƪĖŸƮ- and - mining - act -
amended - to - give - stiffer - punishment - to - illig al - miners/2019 accessed 16 July 2025.  
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introduced mechanisms intended to enhance transparency, accountability, and 
equitable development in mining - affected areas.  

åŞŁ ƀĖƃĹĖƷŁ ƌŕ ƷŞŁ aƾƃĹ ŢƮ Ʒƌ ƦƪƌǒŢĹŁ ͯŕŢƃĖƃĳŢĖŸ ƪŁƮƌƾƪĳŁƮ ŕƌƪ ƷŞŁ ĹŢƪŁĳƷ İŁƃŁŕŢƷ ƌŕ 
mining communities, a holder of an interest in land within mining communities, a 
traditional and local government authority within mining communities and an 
institution re ƮƦƌƃƮŢİŸŁ ŕƌƪ ƷŞŁ ĹŁǒŁŸƌƦƀŁƃƷ ƌŕ ƀŢƃŢƃŗ Ţƃ cŞĖƃĖʹ32.The Act also 
provides financial resources for mining sector development and research, and to the 
Ministry of Lands and Natural Resources (MLNR) to support and develop its policy 
planning, evaluation and monitoring functions with respect to mining 33. 

Objectives and Structure  

Act 912 provides that 20 percent of all mineral royalties collected by the Ghana 
Revenue Authority be allocated to the MDF. The fund is then disbursed according to 
a statutory formula, with allocations directed to:  

1. The Office of the Administrator of Stool Lands (OASL): which redistributes 
shares to traditional authorities, councils, and district assemblies.  

2. Mining Community Development Schemes (MCDS): local - level schemes 
administered by Local Management Committees (LMCs) designed to channel 
royalties into projects directly benefiting mining communities.  

3. Sectoral development agencies and institutions, including the Ministry of 
Lands and Natural Resources, the Minerals Commission, and the Geological 
Survey Department, to support research, monitoring, and policy 
implementation.  

The establishment of the MCDS is one of the most innovative aspects of Act 912, as 
it explicitly mandates that mining communities, rather than district assemblies or 
chiefs alone, receive dedicated funding. By anchoring development spending in 
locally representative committees, the Act theoretically decentralises decision -
making and aligns royalty spending more closely with community priorities.  

Promise and Potential  

On paper, the Act represents progress towards rectifying long - standing inequities 
Ţƃ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ƪƌǙĖŸƷǙ ƪŁŗŢƀŁ͔ ÓƪŢƌƪ Ʒƌ ŢƷƮ ƦĖƮƮĖŗŁ͎ ĹŢƮİƾƪƮŁƀŁƃƷƮ ǓŁƪŁ 
characterised by delays, misappropriation, and elite capture at both traditional and 
district leve ŸƮ͔ åŞŁ ¬DaͻƮ ŸŁŗĖŸŢƮĖƷŢƌƃ͎ ĳƌƀİŢƃŁĹ ǓŢƷŞ ƷŞŁ ƮƷŢƦƾŸĖƷŢƌƃ ƌŕ ĳŸŁĖƪ 
distribution percentages, was expected to reduce political discretion and create a 
predictable flow of resources for local development. Moreover, by mandating local -

 
32 Act 912 S1 

33 Act 912, 2(d) and 5(c - e). 
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level project design and review processes, the Act created space for community 
participation, potentially enhancing ownership and accountability.  

Structural Weaknesses and Emerging Paralysis  

Despite these reforms, the MDF Act has not fully realised its developmental promise. 
Scholars and policy reviews note several enduring weaknesses:  

1. Persistence of Elite Capture and Misuse:  Traditional authorities and district 
assemblies continue to interpret royalty allocations in ways that prioritise 
ceremonial or administrative expenditure over community development. 
Ambiguities in the constitutional language, particularly regarding the 
ƀͯĖŢƃƷŁƃĖƃĳŁ ƌŕ ƷŞŁ ƮƷƌƌŸʹ͎ ŞĖǒŁ ŕĖĳŢŸŢƷĖƷŁĹ ƷŞŢƮ ƀŢƮƾƮŁ͔ 

2. Insufficient Funding:  Only 20 percent of mineral royalties are directed to the 
MDF, of which just a portion trickles down to the MCDS. Analysts estimate 
that mining communities require at least 30 - 35 percent of total royalties to 
address basic infrastructural and social needs,  ƀĖŵŢƃŗ ƷŞŁ !ĳƷͻƮ ĳƾƪƪŁƃƷ 
formula inadequate.  
 

3. Weak Accountability Mechanisms:  Although the Act establishes a governing 
board and mandates reporting, in practice there are delays in disbursement, 
limited oversight of Local Management Committees, and minimal 
transparency in project implementation. This replicates the pre - Act problem 
of royalty capture  by  local elites.  
 

4. Policy Fragmentation:  The MDF exists alongside other statutory and policy 
mechanisms for resource revenue distribution (such as the Petroleum 
Revenue Management Act). However, unlike petroleum, mineral revenues 
remain trapped in a fragmented institutional landscape without a c oherent 
framework for long - term savings, investment, or intergenerational equity.  

In effect, despite the attempts and good intentions to improve living conditions in 
the mining areas, the Act contains stipulations that may hinder such development. 
First, the Act does not clarify how the portion of the royalties that is distributed to 
th e traditional councils should be spent. Second, the mode of selecting and the 
composition of the LMCs can potentially expose them to cronyism and may limit 
local participation in decision making regarding how the mineral royalties are spent. 
Third, the Act  missed an opportunity to mandate the GRA to transfer the 20 per cent 
of total mineral royalties directly to the MDF. Fourth, the percentage of mineral 
royalties designated to the MCDS scheme is most likely inadequate to develop the 
mining communities. Fin ally, the Act provides few mechanisms to ensure 
transparency and accountability in the distribution and spending of the mineral 
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royalties. Without addressing these challenges, the MDF may not achieve its stated 
objective of enhancing socio - economic development in the mining communities 34. 

Implications for Economic Development  

åŞŁ ¬Da !ĳƷ ŢŸŸƾƮƷƪĖƷŁƮ ƷŞŁ ƦĖƪĖĹƌǘ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓ ƪŁŗŢƀŁ͍ ŁǒŁƃ ǓŞŁƃ 
legislation is enacted to empower mining communities, weak institutional design, 
political interference, and inadequate funding undermine implementation. 
Consequently, host communi ties remain among the poorest in the country despite 
their proximity to resource wealth. The paralysis here is twofold: the state enacts 
laws with promising language, but without robust enforcement or adequate 
resource allocation, these laws become symboli c rather than transformative.  

In economic development terms, this failure has ripple effects. Poorly compensated 
communities become resistant to mining activities, social tensions escalate, and the 
state forfeits the opportunity to leverage mineral wealth for inclusive development. 
Rather than functioning as a vehicle for empowerment, the MDF risks reinforcing 
patterns of dependency, elite rent - seeking, and distrust between mining 
communities and the state.  

ii.  The Minerals Income Investment Fund Act, 2018 (Act 978) as amended by 
the Minerals Income Investment Fund (Amendment) Act, 2020 (Act 1024)  

The Minerals Income Investment Fund Act, 2018 (Act 978), later amended by Act 
̖̗̙̕ Ţƃ ̗̗͎̕̕ ƪŁƦƪŁƮŁƃƷƮ ƌƃŁ ƌŕ cŞĖƃĖͻƮ ƀƌƮƷ ĖƀİŢƷŢƌƾƮ ĖƷƷŁƀƦƷƮ Ʒƌ ƷƪĖƃƮŕƌƪƀ 
mineral wealth into long - term financial capital. The Act established the Minerals 
Income Investment F und (MIIF) with a mandate to receive and manage royalties 
derived from mining operations, invest them prudently, and generate income for 
the benefit of current and future generations. Conceptually, the MIIF sought to 
ŢƃƮƾŸĖƷŁ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ƪŁǒŁƃƾŁƮ ŕƪƌƀ commodity price volatility, while ensuring 
that mineral wealth was not consumed immediately but channelled into productive 
investment portfolios that could underpin economic transformation.  

The 2020 amendment sought to accelerate this vision by creating a Special Purpose 
Vehicle (SPV), Agyapa Royalties Limited, through which future mineral royalty 
streams could be securitised and monetised on international capital markets. This 
strategy, theo retically, was intended to raise upfront capital for infrastructure and 
development projects while allowing the state to retain a degree of ownership.  

However, the execution of the Agyapa transaction sparked intense national debate. 
Civil society groups, opposition parties, and independent analysts criticised the 
ƦƪƌĳŁƮƮ ĖƮ ƌƦĖƩƾŁ͎ ĖŸŸŁŗŢƃŗ ƷŞĖƷ ŢƷ ƾƃĹŁƪǒĖŸƾŁĹ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ĖƮƮŁƷƮ ĖƃĹ ƪŢƮŵŁĹ 
mortgaging  ŕƾƷƾƪŁ ŗŁƃŁƪĖƷŢƌƃƮͻ ǓŁĖŸƷŞ ŕƌƪ ƮŞƌƪƷ- term fiscal gains. The absence of 

 
34 ÓĥŢǒŢ £ƾŲĖŸĖ͎~ƌŞƃ ¯ĖƪŞ ͵cŞĖƃĖͻƮ ¬ŢƃŁƪĖŸƮ DŁǒŁŸƌƦƀŁƃƷ aƾƃĹ !ĳƷ͍ !ĹĹƪŁƮƮŢƃŗ ƷŞŁ ¯ŁŁĹƮ ƌŕ ¬ŢƃŢƃŗ >ƌƀƀƾƃŢƷŢŁƮͻ ͤŢƃ 
press) Journal of Energy & Natural Resources Law  
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broad stakeholder consultation, coupled with partisan contestation, eroded public 
confidence and ultimately stalled the implementation of the transaction.  

This paralysis in the operationalisation of the MIIF highlights deeper structural 
ǓŁĖŵƃŁƮƮŁƮ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ͔ aŢƪƮƷ͎ ŢƷ ĹŁƀƌƃƮƷƪĖƷŁƮ ŞƌǓ ƦƌŸŢƷŢĳĖŸ 
polarisation can derail otherwise innovative legislation. Rather than functioning as 
a non - parti san sovereign wealth mechanism, the Fund became entangled in 
partisan struggles, undermining its legitimacy. Second, the controversy 
underscored the deficit of transparency and accountability in resource governance.  

The limited disclosure of the valuation processes, ownership structures, and 
potential beneficiaries of the Agyapa arrangement entrenched suspicions of elite 
ĳĖƦƷƾƪŁ͔ åŞŢƪĹ͎ ƷŞŁ ¬ooa ŕƪĖƀŁǓƌƪŵ ŁǘƦƌƮŁĹ cŞĖƃĖͻƮ İƪƌĖĹŁƪ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ŕƪĖŗŢŸŢƷǙ͎ 
as its objecti ves have remained largely aspirational, with little demonstrable impact 
on economic diversification or intergenerational equity since its establishment.  

Comparatively, other resource - rich countries have demonstrated that sovereign 
wealth vehicles can serve as critical instruments for stabilising national economies 
and building long -ƷŁƪƀ ǓŁĖŸƷŞ͔ ;ƌƷƮǓĖƃĖͻƮ ÓƾŸĖ Fund, for instance, channels 
surplus diamond revenues into carefully managed financial assets that support 
ŕŢƮĳĖŸ ƮƷĖİŢŸŢƷǙ͔ ÛŢƀŢŸĖƪŸǙ͎ ¯ƌƪǓĖǙͻƮ cƌǒŁƪƃƀŁƃƷ ÓŁƃƮŢƌƃ aƾƃĹ cŸƌİĖŸ ŞĖƮ İŁĳƌƀŁ Ė 
global benchmark for resource - based wealth management, premised on 
transparency, accountability, and strict depoliticisation. Against these examples, 
cŞĖƃĖͻƮ ¬ooa ŢŸŸƾƮƷƪĖƷŁƮ ŞƌǓ ǓŁŸŸ- intentioned legislation can succumb to paralysis 
when governance structures are weak, when political interests override technical 
design, a nd when public trust is absent.  

The implications for economic development are profound. Instead of providing a 
predictable and sustainable flow of investment capital, the MIIF remains largely 
underutilised. Ghana continues to rely heavily on raw mineral exports without 
successfully conve rting royalties into transformative investments. The missed 
ƌƦƦƌƪƷƾƃŢƷǙ ǓŁĖŵŁƃƮ ŕŢƮĳĖŸ ƮƷĖİŢŸŢƷǙ ĖƃĹ ƦŁƪƦŁƷƾĖƷŁƮ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ĹŁƦŁƃĹŁƃĳŁ ƌƃ 
extractive rents, undermining long - term industrialisation and inclusive 
development. Unless the paralysis surroundi ng the Fund is resolved through 
stronger transparency, independent oversight, and genuine depoliticisation, the 
MIIF risks becoming yet another example of mining legislation whose promise is 
trapped in inertia rather than realised in practice.  

iii.  The Kimberley Process Certificate Act, 2003 (Act 652)  

The Act establishes the legal requirement that any export or import of rough 
diamonds from Ghana must be accompanied by a Kimberley Process Certificate.  
Under Act 652, only holders of valid mining licences under the national Minerals and 
Mining Law may apply for a Kimberley certificate. Applications must follow 
prescribed forms and procedures. Exporters must submit periodic reports, declare 



41 
 

packaging details, and maintain comprehensive records, including serial numbers 
and shipment documentation. Failure to comply may result in suspension or 
cancellation of export privileges and criminal penalties, including fines on summary 
conviction.  

The Act aims to align Ghana with the International Kimberley Process Certification 
Scheme (KPCS), a global mechanism launched in 2003 to prevent the trade in so -
ĳĖŸŸŁĹ ͯĳƌƃŕŸŢĳƷ ĹŢĖƀƌƃĹƮʹ͎ ƀŢƃŁĹ Ţƃ ǓĖƪ ǢƌƃŁƮ ĖƃĹ ƾƮŁĹ Ʒƌ ŕŢƃĖƃĳŁ ĖƪƀŁĹ ŗƪƌƾƦƮ35. 
As a participating country, Ghana thus commits to maintaining rigorous internal 
controls to verify the origin of rough diamonds destined for export.  

Despite the legislative framework, Ghana has faced criticism over internal conflicts 
of interest; particularly, when the Precious Minerals Marketing Company (PMMC), 
which engages in buying and trading, also functions as the de facto issuer of 
Kimberley cer tificates. Independent observers note that mixing commercial and 
regulatory roles may compromise the integrity of certification and has led to Ghana 
being placed on probation at Kimberley Process plenary meetings as early as 2007. 36 

In addition to key core legislation, Ghana as part of the plethora of laws governing 
mining also has subsidiary legislation which plays a crucial role in contemplating 
and giving effect to the provisions of the primary legislation discussed above. The 
subs idiary legislation (also known as legislative instruments or regulations) is made 
under the authority of an enabling Act. For instance, in the case of the Minerals and 
Mining Act, 2006 (Act 703), regulations are made to provide operational clarity, 
enforce  standards, and ensure regulatory compliance. These instruments cover a 
wide range of matters that the principal Act could not exhaustively address, such as 
royalties, health and safety, compensation, licensing procedures, and local content 
requirements.  

Subsidiary Legislation on Mining  

a. Minerals (Royalties) Regulations, 1987 (LI 1349)  -  This regulation provides 
for the calculation and payment of royalties by mineral right holders to the 
state 37. It ensures that Ghana derives fiscal benefits from the commercial 
exploitation of its mineral resources. The regulation prescribes how royalties 
are to be assessed, the rate applicable, and the timeframe for payment. This 
instrument is critical to revenu e mobilisation, as royalties form a significant 
ƦƌƪƷŢƌƃ ƌŕ ƷŞŁ ŗƌǒŁƪƃƀŁƃƷͻƮ ŢƃĳƌƀŁ ŕƪƌƀ ƷŞŁ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ 

b. Minerals and Mining (General) Regulations, 2012 (L.I. 2173)  -  L.I. 2173 
provides comprehensive operational guidelines for mineral right holders. It 
addresses staffing obligations, the proper disposal and reporting of minerals, 

 
35 Wright, Clive. "Tackling conflict diamonds: the Kimberley process certification scheme." International 
Peacekeeping 11, no. 4 (2004): 697 - 708.  

36  

37 Mineral(Royalties) Regulation 1  
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and standards for reconnaissance, prospecting, and mining operations. It 
also deals with requirements for mineral samples, annual reports, and 
demarcation of mining areas. This regulation essentially operationalises 
many provisions of the Minerals and Mini ng Act and ensures a uniform code 
of conduct for mining companies. Its broad scope makes it a foundational 
instrument for day - to - day compliance and regulatory supervision.  

c. Minerals and Mining (Support Services) Regulations, 2012 (L.I. 2174) -  This 
regulation governs entities that provide support services to the mining 
sector, such as drilling companies, assay laboratories, and mine support 
contractors. The Minerals and Mining (Support Services) Regulations 
establish that support services may b e provided to a holder of a mineral right 
by persons registered in accordance with the Regulation. Support service 
ƦƪƌǒŢĹŁƪƮ ƀĖǙ İŁ ƪŁŗŢƮƷŁƪŁĹ ĖƮ Ė ͵>ŸĖƮƮ !ͻ ƌƪ Ė ͵>ŸĖƮƮ ;ͻ ƦƪƌǒŢĹŁƪ͔ 

i.  ! ͵>ŸĖƮƮ !ͻ ƮƾƦƦƌƪƷ ƮŁƪǒŢĳŁ ƦƪƌǒŢĹŁƪ ŢƮ Ė ƦŁƪƮƌƃ ǓŞƌ ƌŕŕŁƪƮ ƀƌƪŁ 
extensive contract mining services. These include mining and 
ancillary construction services, works which are provided 
specifically and exclusively for the mining industry (e.g. 
construction of a heap leach pad and haulage roads), assay 
laboratory services, and supply of mining equipment and spare 
parts (reg. 2).  

ii.  ! ͵>ŸĖƮƮ ;ͻ ƮƾƦƦƌƪƷ ƮŁƪǒŢĳŁ ƦƪƌǒŢĹŁƪ ƀƾƮƷ İŁ cŞĖƃĖŢĖƃ ĖƃĹ 
provides services specifically and exclusively to a mineral right 
holder, including contract mining services for small scale 
mining, reclamation, re - vegetation and management of mining 
operations an d haulage services to and from mine sites (reg. 2).  

iii.  The provider shall additionally submit monthly and annual 
ƪŁƦƌƪƷƮ Ʒƌ ƷŞŁ >ƌƀƀŢƮƮŢƌƃ ƌƃ ƷŞŁ ƀŢƃŁƪĖŸ ƪŢŗŞƷƮ ŞƌŸĹŁƪͻƮ 
activities (reg. 4). Under regulation 6, the support services 
provider must comply with the mining and environmental laws 
and Regulations. By formalising the operations of auxiliary 
service providers , this regulation helps professionalise the 
industry, ensure quality control, and enhance local content 
participation by regulating the environment in which these 
businesses operate.  

iv.  Minerals and Mining (Compensation and Resettlement) 
Regulations, 2012 (L.I. 2175)  -  The Minerals and Mining 
(Compensation and Resettlement) Regulations list the 
requirements for compensation and resettlement for any land 
affected by minerals and mining operations in Ghana. A person 
whose interest in land is affected by the grant of a m ineral right 
may submit in writing a claim for compensation to the holder of 
this mineral right (reg. 1). Compensation needs to consider 
impact on crops, deprivation of land, commercial structures 
which affect business and immovable property (reg. 3).  
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d. Regarding resettlement, the holder of a mining lease must conduct 
extensive research (reg. 8)  in order to be able to prepare a comprehensive 
resettlement plan. They themselves must resettle displaced persons on 
suitable alternative land, bearing in mind the economic well - being and 
socio - cultural values, with the objective of improving livelihoods (reg. 6). 
The Regulation stipulates that fair and adequate compensation must be paid 
before mining activities begin and outlines the process for valuation, 
negotiation, and dispute resolution. This legal framework is essential in 
minimising social conflict , ensuring justice for affected communities, and 
upholding human rights in resource development.  

e. Minerals and Mining (Licensing) Regulations, 2012 (L.I. 2176)  -  This 
instrument sets out the procedures for the application, renewal, and transfer 
of mineral rights such as reconnaissance, prospecting, and mining licenses. 
It streamlines the licensing process and provides clear timelines, 
documentation requirements,  and decision - making procedures. It also 
enables transparency and predictability in the acquisition and management 
of mineral rights, which is crucial for investor confidence and accountability 
in resource governance.  

f.  Minerals and Mining (Explosives) Regulations, 2012 (L.I. 2177)  -  This 
regulation governs the importation, storage, transportation, use, and 
disposal of explosives in the mining industry. Given the hazardous nature of 
explosives, the regulation imposes stringent safety standards, licensing 
requirements, and supervisio n protocols. It also mandates training for 
personnel and regular inspections. The goal is to minimise accidents, 
environmental damage, and misuse of explosives, thereby protecting 
workers, communities, and national security.  

g. Minerals and Mining (Health, Safety and Technical) Regulations, 2012 (L.I. 
2182) -  L.I. 2182 sets out detailed requirements on health, safety, and 
technical operations in the mining industry. It covers issues such as 
underground safety, ventilation, shaft maintenance, machinery standards, 
personal protective equipment, and occupation al health. It also mandates 
safety audits and the appointment of safety officers. This regulation ensures 
the protection of workers, promotes operational efficiency, and aligns 
cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƦƪĖĳƷŢĳŁƮ ǓŢƷŞ ŢƃƷŁƪƃĖƷŢƌƃĖŸ ƮĖŕŁƷǙ ƮƷĖƃĹĖƪĹƮ͔ 

h.  Minerals and Mining (Ground Rent) Regulations, 2018 (L.I. 2357 ) -  This 
regulation provides guidelines on the payment of ground rent by mineral 
right holders to landowners or the state. Ground rent is an important aspect 
of benefit - sharing and serves as compensation for the occupation and use of 
land. The regulation c larifies who is eligible to receive rent, how it is 
calculated, and payment timelines. It aims to reduce disputes and promote 
harmony between mining companies and landholding communities.  

i.  Minerals and Mining (Mineral Operations  ͧTracking of Earth Moving and 
Mining Equipment) Regulations, 2020 (L.I. 2404)  -  L.I. 2404 introduces a 
requirement for mining companies to install tracking systems on earth -
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moving and mining equipment, such as excavators, bulldozers, and haul 
trucks. This is a response to the growing menace of illegal mining (galamsey) 
and the unauthorised use of heavy machinery in unregulated operations. The 
regulation enhances surveillance,  accountability, and enforcement by 
enabling real - time tracking of equipment, thus supporting national efforts 
to combat environmental degradation.  

j.  Minerals and Mining (Local Content and Local Participation) Regulations, 
2020 (L.I. 2431)  -  This regulation seeks to increase Ghanaian participation in 
the mining sector, both in terms of employment and procurement. It 
mandates mining companies to submit local content plans, hire Ghanaians in 
specific roles, and procure goods and services from  local suppliers. It also sets 
quotas for local ownership and participation in supply chains. The regulation 
is part of a broader policy to retain more value from mining within the 
Ghanaian economy and build local capacity.  

k.  Income Tax (Minerals Income Investment Fund Exemptions) Regulations, 
2020 (L.I. 2433 ) -  This regulation provides tax exemptions for contributions 
to the Minerals Income Investment Fund (MIIF). It clarifies the income 
streams that qualify for exemption, such as capital gains and interest derived 
from MIIF investments. The purpose is to str ŁƃŗƷŞŁƃ ¬ooaͻƮ ŕŢƃĖƃĳŢĖŸ 
position and incentivise contributions that will, in turn, be invested in long -
term national development projects. It forms part of the broader strategy to 
transform mineral revenues into enduring wealth.  

11. Mining -Related Legislation and 
Institutional Frameworks  
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cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŢƃĹƾƮƷƪǙ ŢƮ ƪŁŗƾŸĖƷŁĹ ƷŞƪƌƾŗŞ Ė ƪĖƃŗŁ ƌŕ ƮƷĖƷƾƷŁƮ ƷŞĖƷ ŁǘƷŁƃĹ İŁǙƌƃĹ 
the Minerals and Mining Act, 2006 (Act 703) . Several related enactments and 
subsidiary instruments establish the environmental, forestry, and water 
governance structures that interact with mineral development. Together, they 
define the institutional environment in which mineral exploration, extract ion, and 
rehabilitation occur. The main instruments include the Environmental Protection 
Agency Act, 1994 (Act 490)  and its accompanying Environmental Assessment 
Regulations, 1999 (L.I. 1652) ; the Forestry Commission Act, 1999 (Act 571) ; the Water 
Resources Commission Act, 1996 (Act 522) ; and the Environmental Protection (Mining in 
Forest Reserves) Regulations, 2022 (L.I. 2462) . Each of these statutes creates an agency 
with distinct responsibilities but interlinked mandates relating to mining.  

a. Environmental Protection Agency Act, 1994 (Act 
490)  

The Environmental Protection Agency Act  established the Environmental Protection 
Agency (EPA) as the principal state authority for the protection and management of 
cŞĖƃĖͻƮ ŁƃǒŢƪƌƃƀŁƃƷ͔ åŞŁ !ŗŁƃĳǙ ƌƦŁƪĖƷŁƮ ƾƃĹŁƪ ƷŞŁ ¬ŢƃŢƮƷƪǙ ƌŕ NƃǒŢƪƌƃƀŁƃƷ͎ 
Science, Technology and Innovation. Its functions inclu de the coordination of 
policies related to the environment, the preparation of environmental action plans, 
the regulation of industrial discharges, and the enforcement of environmental 
standards.  

Under the Act, any person undertaking an activity likely to have significant 
environmental effects must obtain a permit from the Agency. The EPA therefore 
serves as the gatekeeper for mining projects, ensuring that environmental impact 
assessments (EIAs) a re conducted before operations commence.  

The Agency also monitors compliance with environmental conditions, requires the 
submission of periodic reports, and may suspend or revoke permits where 
necessary. Through these powers, the EPA integrates environmental considerations 
into mineral developmen t and provides the framework for continuous 
environmental oversight.  

b. Environmental Assessment Regulations, 1999 (L.I. 
1652) 

The Environmental Assessment Regulations  made under Act 490 detail the procedures 
for environmental permitting. Mining projects fall within undertakings that 
automatically require an environmental impact assessment. The process begins 
with a screening report submitted by the proponent, followed by scoping to 
determine the issues to be examined. The proponent then prepares an 
environmental impact statement (EIS) which is subject to public disclosure and 
review.  
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After the review process, the EPA issues an environmental permit that allows the 
project to proceed, subject to compliance with specified mitigation and monitoring 
measures. The Regulations also provide for the preparation of Environmental 
Management Plans  (EMPs) and Annual Environmental Reports to demonstrate 
continuing compliance. These instruments have become a central part of the 
approval process for mining and related infrastructure, ensuring that potential 
effects on land, water, air quality, and biod iversity are assessed before operations 
begin.  

c. Environmental Protection (Mining in Forest 
Reserves) Regulations, 2022 (L.I. 2462)  

These Regulations, issued under Act 490, specifically govern the conduct of mining 
ǓŢƷŞŢƃ cŞĖƃĖͻƮ ŕƌƪŁƮƷ ƪŁƮŁƪǒŁƮ͔ åŞŁǙ ƮŁƷ ƌƾƷ ƷŞŁ ĳƌƃĹŢƷŢƌƃƮ ƾƃĹŁƪ ǓŞŢĳŞ ƦƪƌƮƦŁĳƷŢƃŗ 
or mining may take place, the procedures for applying for consent, and the 
environmental obligations of operators. Under the Regulations, no person may 
undertake reconnaissance, prospecting, or mining in a forest reserve without the 
written approval of the Minister responsible for Lands and Natural Resources, acting 
on the recommendation of th e Forestry Commission and the EPA.  

L.I. 2462 prescribes requirements relating to buffer zones, reclamation, and 
biodiversity management plans. It also establishes offences and penalties for 
unauthorised activities in forest reserves. The Regulations aim to balance mineral 
development with f orest conservation by providing a clear process for evaluating 
and managing mining proposals within protected areas.  

d. Forestry Commission Act, 1999 (Act 571)  
The Forestry Commission Act  established the Forestry Commission as a corporate 
İƌĹǙ ƪŁƮƦƌƃƮŢİŸŁ ŕƌƪ ƷŞŁ ƪŁŗƾŸĖƷŢƌƃ ĖƃĹ ƀĖƃĖŗŁƀŁƃƷ ƌŕ cŞĖƃĖͻƮ ŕƌƪŁƮƷ ĖƃĹ ǓŢŸĹŸŢŕŁ 
resources.  

The Commission consolidates the functions of the former Forest Department, 
Wildlife Department, and the Timber Export Development Board. Its duties include 
the protection, development, and sustainable management of forest reserves, 
national parks, and wild life sanctuaries, as well as the issuance of permits for timber 
and forest produce. Mining activities that occur within forest reserves or areas 
adjacent to them therefore fall under the supervision of the Forestry Commission.  

The Commission advises the Minister responsible for Lands and Natural Resources 
on whether to grant consent for mining in forest areas and monitors restoration 
after mining operations cease. Through this mandate, it acts as a custodian of forest 
ecosystems  affected by mineral exploitation.  
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e. Water Resources Commission Act, 1996 (Act 522)  
The Water Resources Commission Act created the Water Resources Commission (WRC) 
ĖƮ ƷŞŁ ŢƃƮƷŢƷƾƷŢƌƃ ƪŁƮƦƌƃƮŢİŸŁ ŕƌƪ ƷŞŁ ƪŁŗƾŸĖƷŢƌƃ ĖƃĹ ƀĖƃĖŗŁƀŁƃƷ ƌŕ cŞĖƃĖͻƮ ǓĖƷŁƪ 
ƪŁƮƌƾƪĳŁƮ͔ åŞŁ >ƌƀƀŢƮƮŢƌƃͻƮ ƦƌǓŁƪƮ ĳƌǒŁƪ İƌƷŞ ƮƾƪŕĖĳŁ ĖƃĹ ŗƪƌƾƃĹǓĖƷŁƪ͔ oƷ ŢƮƮƾŁƮ 
water use permits for activities involving abst raction, damming, or diversion, 
including those connected to mining operations.  

Mining companies must obtain WRC approval before using water for ore processing, 
washing, or cooling. The Commission also establishes water use regulations, 
develops river basin management plans, and monitors water quality to prevent 
pollution. It operates  through catchment - based secretariats that work with the EPA 
and other agencies to ensure the sustainable use of water in mining areas. The Act 
recognises water as a finite national resource that must be managed in the public 
interest.  

f. Institutional Interaction and Coordination  
The statutory frameworks described above create an interdependent system of 
institutions. The Minerals Commission administers mineral rights under the 
Minerals and Mining Act ; the EPA regulates environmental impacts; the Forestry 
Commission manages forest reserves; and the Water Resources Commission 
controls water use and quality. These institutions are required to exchange 
information, provide technical advice, and participat e jointly in the permitting 
process for mining operations.  

In practice, a mining project in Ghana requires several approvals: a mining lease 
from the Minerals Commission, an environmental permit from the EPA, water use 
authorisation from the WRC, and in cases involving forest reserves, ministerial 
consent upon the  recommendation of the Forestry Commission. Each institution 
maintains its own monitoring arrangements, reporting requirements, and 
compliance obligations. The combined effect is a multilayered regulatory 
environment.  
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12. ÿțǸ ẌgɐȺǱ=ɐǱẍṝ =ǸʌʭǸǸɅ uɅɅɐʬǍʌȡɐɅ 
and Discontents  

 

The passage of the Ghana Gold Board Act, 2025 (Act 1140) represents one of the most 
ĖƀİŢƷŢƌƾƮ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ƪŁŕƌƪƀƮ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ƮŢƃĳŁ ƷŞŁ ŸŢİŁƪĖŸŢƮĖƷŢƌƃ ŁƪĖ 
of the 1980s. Enacted to replace the Precious Minerals Marketing Corporation 
(PMMC), t he new Ghana Gold Board is presented as a modern, technocratic 
intervention designed to formalise gold trade, enhance traceability, and curb the 
growing menace of illegal mining and smuggling.  

In principle, the Act signals an attempt by the State to reclaim control over gold 
ŕŸƌǓƮ ĖƃĹ ƪŁƮƷƌƪŁ ĳƌƃŕŢĹŁƃĳŁ Ţƃ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ƀĖƪŵŁƷŢƃŗ ĖƪĳŞŢƷŁĳƷƾƪŁ͔ oƷƮ 
emphasis on digital traceability systems, due diligence standards, and structured 
oversight over artisanal and small - scale mining (ASM) appears to reflect a 
progressive policy shift towards transparency, accountability, and alignment with 
international responsible sourcing norms.  

Yet, beneath this veneer of innovation lies a complex web of institutional 
contradictions and unresolved structural weaknesses. The Gold Board Act is not a 
radical break from past failures; but more accurately, a continuation of the same 
historical tendenc y to equate legality with legitimacy, and formal compliance with 
ŲƾƮƷŢĳŁ͔ åŞŁ ÛƷĖƷŁͻƮ ŕŢǘĖƷŢƌƃ ƌƃ ŸŁŗĖŸŢƷǙ͎ ƷŞƪƌƾŗŞ ŸŢĳŁƃƮŢƃŗ͎ ĳŁƪƷŢŕŢĳĖƷŢƌƃ͎ ĖƃĹ 
enforcement, risks obscuring deeper questions of legitimacy that relate to fairness, 
environmental responsibil ity, and the equitable distribution of benefits within the 
gold economy.  

In a context where the distinction between legal and illegal gold is often blurred, 
formal institutions can inadvertently legitimise illicit practices, producing what 
ƀĖǙ İŁ ƷŁƪƀŁĹ Ė ͯǒŁƃŁŁƪ ƌŕ ŸŁŗĖŸŢƷǙ͔ʹ ìƃĹŁƪ ƷŞŢƮ ŕƪĖƀŁǓƌƪŵ͎ ŗƌŸĹ ŁǘƷƪĖĳƷŁĹ ƷŞƪƌƾŗŞ 
ecolog ically destructive or socially exploitative methods may nonetheless be 
ƪŁƃĹŁƪŁĹ ͯŸĖǓŕƾŸʹ ƌƃĳŁ ŢƷ ƦĖƮƮŁƮ ƷŞƪƌƾŗŞ ĳŁƪƷŢŕŢŁĹ ŁǘƦƌƪƷ ĳŞĖƃƃŁŸƮ͎ ƷŞŁƪŁİǙ 
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reproducing the same moral and ecological contradictions that have long haunted 
cŞĖƃĖͻƮ ƪŁƮƌƾƪĳŁ ŗƌǒŁƪƃĖƃĳŁ͔ 

The Gold Board Act thus sits uneasily between innovation and its discontents . While it 
promises a new era of efficiency and oversight, its underlying institutional design 
raises old questions about concentration of power, market competition, and the 
ƾƃŁǒŁƃ ƷƪŁĖƷƀŁƃƷ ƌŕ ĖĳƷƌƪƮ ǓŢƷŞŢƃ ƷŞŁ ƀŢƃŢƃŗ ƮŁĳƷƌƪ͔ åŞŁ !ĳƷͻƮ ŕƌĳƾƮ ƌƃ ƪŁŗƾŸĖƷŢƃŗ 
and sanitising small - scale mining appears to sidestep the complicity of larger 
corporations, licensed dealers, and politically connected exporters in perpetuating 
illegal gold tra de. By centring enforcement on the most vulnerable actors in the 
value chain, the law risks reproducing the same asymmetries that have historically 
marginalised artisanal miners and obscured elite capture at the upper echelons of 
the industry.  

This paper critically examines the Gold Board Act through the twin lenses of 
innovation and legitimacy. It situates the Act within the wider institutional history 
ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ŗƌǒŁƪƃĖƃĳŁ͎ ŢƃƷŁƪƪƌŗĖƷŢƃŗ ŞƌǓ ŢƷ ƮŁŁŵƮ Ʒƌ ƪŁĳƌƃŕŢŗƾƪŁ ƷŞŁ 
relationship bet ween legality, responsibility, and economic power in the gold sector. 
The analysis argues that while the Act embodies important innovations in 
regulatory design and digital traceability, it ultimately fails to resolve the 
fundamental governance dilemma of distinguishing lawful gold from legitimate 
gold. By reproducing the logic of centralisation and selective enforcement, the Act 
ƪŢƮŵƮ ŁƃƷƪŁƃĳŞŢƃŗ ƪĖƷŞŁƪ ƷŞĖƃ ƷƪĖƃƮŕƌƪƀŢƃŗ cŞĖƃĖͻƮ ŗƌŸĹ ŁĳƌƃƌƀǙ͔ åŞŁ ĹŢƮĳƾƮƮŢƌƃ 
ƦƪƌĳŁŁĹƮ Ʒƌ ŁǘƦŸƌƪŁ ƷŞŁ ŸĖǓͻƮ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ĖƪĳŞŢtecture, its market implications, and 
the broader political economy of gold regulation, before advancing proposals for a 
more legitimacy - centred and developmental approach to mineral governance.  

a. The Promise of Innovation: Design and Institutional 
Architecture  
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The Ghana Gold Board Act, 2025 (Act 1140) is conceived as a flagship reform to 
ƪŁƮƷƌƪŁ ĳƪŁĹŢİŢŸŢƷǙ ĖƃĹ ĳƌƃƷƪƌŸ Ʒƌ cŞĖƃĖͻƮ ŗƌŸĹ ǒĖŸƾŁ ĳŞĖŢƃ͔ oƷƮ ƦƪŁĖƀİŸŁ ƦƪŁƮŁƃƷƮ Ėƃ 
ambitious vision: to regulate, monitor, and promote trade in gold, to curb smuggling 
and il licit sales, and to ensure the traceability and integrity of all gold exported from 
Ghana. At its core, the Act replaces the Precious Minerals Marketing Corporation 
(PMMC), a parastatal long criticised for inefficiency, delayed payments, and weak 
market co mpetitiveness, with a new institutional structure, the Ghana Gold Board 
(GGB). The Board is envisaged as a technically competent and commercially 
responsive entity that can bridge the longstanding gap between regulation and 
market efficiency.  

Structurally, the GGB is granted extensive powers that blend regulatory and 
commercial functions. It is mandated to issue export licences, supervise gold 
assaying and valuation, regulate buying agents, oversee the export of refined and 
unrefined gold, and ensure compliance with traceability and due diligence 
standards. These provisions mark a shift from the purely transactional role of the 
PMMC towards a more integrated oversight function that extends across the gold 
supply chain.  

åŞŁ ;ƌĖƪĹͻƮ ƮƷĖƷƾƷƌƪǙ ƌİŲŁĳƷŢǒŁƮ ĖŸƮƌ ŢƃĳŸƾĹŁ ƮƾƦƦƌƪƷŢƃŗ ƷŞŁ ŕƌƪƀĖŸŢƮĖƷŢƌƃ ƌŕ 
artisanal and small - scale mining operations, promoting responsible sourcing 
practices, and establishing a robust digital gold traceability system. In principle, 
these innovations  signal a modern, technology - driven approach to mineral 
governance that aligns with global best practices such as the OECD Due Diligence 
Guidance for Responsible Supply Chains and the London Bullion Market Association 
(LBMA) standards.  

A major innovation under the Act lies in its commitment to traceability and 
transparency. The introduction of digital gold tracking systems, combined with 
mandatory assaying and certification procedures, seeks to close the loopholes that 
have historically enabled illegal gold to enter formal markets. Through these 
measures, the Act aims to create an end - to - end digital trail that captures the origin, 
movement, and export of gold, thereby curbing smuggling and money laundering.  

åŞŢƮ ƪŁƦƪŁƮŁƃƷƮ Ė ĹŁƦĖƪƷƾƪŁ ŕƪƌƀ cŞĖƃĖͻƮ ƦƪŁǒŢƌƾƮ ƪŁŸŢĖƃĳŁ ƌƃ ƀĖƃƾĖŸ ƪŁĳƌƪĹ-
keeping and discretionary reporting, which were vulnerable to manipulation and 
underreporting. In theory, such digital systems should enhance the credibility of 
cŞĖƃĖͻƮ ŗƌŸĹ ŁǘƦƌƪƷs and improve compliance with international anti - money 
laundering frameworks.  

The Act also aspires to foster greater efficiency in gold marketing. By consolidating 
multiple gold marketing functions under one statutory entity, it seeks to remove 
redundancies and streamline the permitting and export processes. This is 
complemented by ƷŞŁ ;ƌĖƪĹͻƮ ƦƌǓŁƪ Ʒƌ ŁƮƷĖİŸŢƮŞ ƮƾİƮŢĹŢĖƪŢŁƮ ĖƃĹ ŁƃƷŁƪ ŲƌŢƃƷ 
ventures, a provision that signals a more entrepreneurial orientation. The GGB is, 
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on paper, designed to be more agile than its predecessor, with the flexibility to 
partner with private entities, attract investment, and respond swiftly to market 
dynamics. This corporate - commercial hybrid model is presented as an institutional 
innovation aimed at reconciling public accountability with market competitiveness.  

Governance provisions under the Act also attempt to introduce safeguards for 
professional management and oversight. The GGB is administered by a governing 
board comprising representatives from the Ministry of Lands and Natural 
Resources, the Bank of Ghana,  the Minerals Commission, and the Ghana Revenue 
Authority, alongside industry experts.  

This multi - stakeholder composition appears to promote inclusivity and 
coordination across key agencies involved in gold regulation and fiscal policy. It 
reflects an awareness of the need for inter - agency coherence, a chronic weakness in 
cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷor governance. The inclusion of private sector and technical 
expertise on the board suggests an effort to balance bureaucratic oversight with 
industry knowledge, potentially enhancing institutional responsiveness and 
technical depth.  

;ŁǙƌƃĹ ƮƷƪƾĳƷƾƪŁ ĖƃĹ ƌǒŁƪƮŢŗŞƷ͎ ƷŞŁ !ĳƷͻƮ ƦƌŸŢĳǙ ŢƃƷŁƃƷ ƪŁƮƌƃĖƷŁƮ ǓŢƷŞ ƷŞŁ ŸĖƃŗƾĖŗŁ 
of reform and renewal. By asserting control over the gold trade, the state seeks to 
restore fiscal integrity, secure foreign exchange earnings, and curb the smuggling 
netwo rks that have drained national revenue for decades.  

åŞŁ ĳƪŁĖƷŢƌƃ ƌŕ ƷŞŁ cc; ƷŞƾƮ ŁƀİƌĹŢŁƮ ƷŞŁ ƮƷĖƷŁͻƮ ĖƮƦŢƪĖƷŢƌƃ Ʒƌ ƷƪĖƃƮŢƷŢƌƃ ŕƪƌƀ Ė 
reactive, fragmented approach to a system of integrated gold governance. It also 
ƪŁŕŸŁĳƷƮ cŞĖƃĖͻƮ ĖƀİŢƷŢƌƃ Ʒƌ ĖŸŢŗƃ ǓŢƷŞ ŁƀŁƪŗŢƃŗ ŗŸƌİĖŸ ĹŢƮĳƌƾƪƮŁƮ ƌƃ ŁƷŞŢĳĖŸ 
minerals, respo nsible supply chains, and sustainable resource governance. In its 
design, the Act gestures toward a vision of a transparent, technology - enabled, and 
accountable gold economy, one in which both the state and local actors benefit from 
ƷŞŁ ƃĖƷŢƌƃͻƮ ƀŢƃŁƪĖŸ ǓŁalth.  

However, even within this architecture of innovation, there are early signs of 
institutional tension. The dual role of the Gold Board as both regulator and 
participant in the gold trade introduces potential conflicts of interest that mirror the 
very ineffi ciencies that plagued the PMMC. The promise of integration and 
efficiency risks collapsing into administrative overlap and market concentration if 
not carefully managed.  

ÛŢƀŢŸĖƪŸǙ͎ ǓŞŢŸŁ ƷŞŁ ;ƌĖƪĹͻƮ ƀĖƃĹĖƷŁ Ʒƌ ŕƌƪƀĖŸŢƮŁ ƷŞŁ ƮƀĖŸŸ- scale mining sector is 
laudable, its institutional focus appears to privilege surveillance and control over 
empowerment and capacity - building. These contradictions foreshadow the deeper 
discontent s explored in the next section, where the question is not whether the Gold 
Board is legal or functional, but whether it is legitimate, just, and transformative in 
ƷŞŁ İƪƌĖĹŁƪ ĳƌƃƷŁǘƷ ƌŕ cŞĖƃĖͻƮ ŗƌŸĹ ŁĳƌƃƌƀǙ͔ 
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b. The Discontents: Legality, Legitimacy, and the 
Politics of Gold  

 

Beneath the technical sophistication and institutional promise of the Ghana Gold 
Board Act, 2025 (Act 1140) lies a deeper conceptual dilemma that speaks to the heart 
ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ŗƌǒŁƪƃĖƃĳŁ ĳƪŢƮŢƮ͍ ƷŞŁ ĳƌƃŕŸĖƷŢƌƃ ƌŕ ŸŁŗĖŸŢƷǙ ǓŢƷŞ ŸŁŗŢƷŢƀĖĳǙ͔ åŞŁ 
Act projects a vision of order through legal compliance, certification, and 
traceability. It assumes that once gold passes through formal state - sanctioned 
mechanisms, whether by licensing, export documentation, or digital tracking, it 
ĖƾƷƌƀĖƷŢĳĖŸŸǙ İŁĳƌƀŁƮ ͯƪŁƮƦƌƃƮŢİŸŁʹ ĖƃĹ ͯŸĖǓŕƾŸ͔ʹ ćŁƷ͎ ƷŞŢƮ ĖƦƦƪƌĖĳŞ ŢŗƃƌƪŁƮ ƷŞŁ 
moral, ecological, and distributive questions that determine whether an activity is 
socially legitimate. In doing so, it risks institutionalising a veneer of legality , a system 
in which the appearance of compliance substitutes for genuine accountability and 
ethical governance.  

åŞŢƮ ǒŁƃŁŁƪ ŢƮ ƮƾƮƷĖŢƃŁĹ İǙ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ŁƀƦŞĖƮŢƮ ƌƃ formalisation through 
control . The Act treats legality as a technical condition to be met through 
registration, documentation, and digital traceability rather than as a component of 
a broader social compact between the state, miners, and affected communities. 
However, legality in a co ntext of deep structural inequality and environmental 
degradation does not necessarily equate to justice.  

A mining operation may comply with every procedural requirement under the law 
and still devastate local ecosystems, exploit labour, or dispossess communities. 
Conversely, many small - scale miners who operate outside the formal regime do so 
not out of crimin al intent, but as a rational response to systemic exclusion from 
capital, technology, and licensing opportunities. The failure to recognise this 
ĹŢƮƷŢƃĳƷŢƌƃ İŁƷǓŁŁƃ ŸŁŗĖŸ ĳƌƀƦŸŢĖƃĳŁ ĖƃĹ ƀƌƪĖŸ ŸŁŗŢƷŢƀĖĳǙ ƪŁƃĹŁƪƮ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ 
regulatory vision fundamenta lly narrow.  
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The inability to distinguish between legal and illegal gold is not simply a matter of 
ĖĹƀŢƃŢƮƷƪĖƷŢǒŁ ǓŁĖŵƃŁƮƮ͙ ŢƷ ŢƮ Ė ƮƷƪƾĳƷƾƪĖŸ ŕŁĖƷƾƪŁ ƌŕ cŞĖƃĖͻƮ ŗƌŸĹ ŁĳƌƃƌƀǙ͔ oƃ 
practice, much of the gold exported from Ghana is an indistinguishable blend of 
output fro m licensed operations and informally sourced ore that enters the legal 
ƮƾƦƦŸǙ ĳŞĖŢƃ ƷŞƪƌƾŗŞ ŢƃƷŁƪƀŁĹŢĖƪŢŁƮ ĖƃĹ ĖŗŗƪŁŗĖƷƌƪƮ͔ åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ƷƪĖĳŁĖİŢŸŢƷǙ 
provisions rely on declarations and documentation issued by licensed dealers; yet, 
these mechanisms ar e easily manipulated. Once illicit gold is declared, assayed, and 
certified, it assumes a legal identity indistinguishable from gold mined responsibly. 
åŞŁ ;ƌĖƪĹͻƮ ƮǙƮƷŁƀƮ͎ ƷŞŁƪŁŕƌƪŁ͎ ƀĖǙ ƮƾĳĳŁŁĹ Ţƃ ƷƪĖĳŢƃŗ ŗƌŸĹ ƷŞƪƌƾŗŞ ƦĖƦŁƪ ƌƪ ĹŢŗŢƷĖŸ 
records, but not in  verifying the legitimacy of its origin. What emerges is a 
paradoxical regime where illegality is not eliminated but laundered through the 
ƮƷĖƷŁͻƮ ƌǓƃ ŢƃƮƷƪƾƀŁƃƷƮ ƌŕ ŸŁŗĖŸŢƷǙ͔ 

This problem reflects a deeper institutional blindness in the architecture of the Act. 
The law assumes that illegality resides solely at the margins, among small - scale 
miners, informal traders, and unlicensed operators, while ignoring the complicity 
of lar ger, better - connected actors within the formal system. Licensed exporters, 
refineries, and concession holders often act as conduits for laundering gold sourced 
from illegal operations. Yet, the enforcement gaze of the Gold Board is primarily 
directed downw ard, towards the most visible and vulnerable actors in the supply 
chain. By disproportionately targeting the artisanal and small - scale mining sector, 
the Act reproduces a long - standing policy bias that criminalises poverty, while 
absolving elite participat ion in the illegal gold economy.  

This selective enforcement also carries political undertones. The politics of gold in 
Ghana have long been shaped by the interplay between state control, patronage, and 
rent - seeking. By placing the Gold Board under ministerial oversight, Act 1140 
reinforce s the centralisation of discretionary authority that has historically 
ĳƌƀƦƪƌƀŢƮŁĹ ƪŁŗƾŸĖƷƌƪǙ ŢƃĹŁƦŁƃĹŁƃĳŁ͔ åŞŁ ;ƌĖƪĹͻƮ ĹŁĳŢƮŢƌƃƮ ƌƃ ŸŢĳŁƃƮŢƃŗ͎ ŁǘƦƌƪƷ 
approvals, and traceability compliance can easily become entangled with political 
interests. In such a con text, legality becomes contingent not on objective 
compliance but on proximity to power. The resulting system is one in which the state 
both polices and participates in the market, blurring the line between regulation and 
rent extraction.  

¬ƌƪŁƌǒŁƪ͎ ƷŞŁ ƀƌƪĖŸ ĖƃĹ ŁƃǒŢƪƌƃƀŁƃƷĖŸ ŢƀƦŸŢĳĖƷŢƌƃƮ ƌŕ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ĖƦƦƪƌĖĳŞ 
raise questions about the legitimacy of state authority in the mining sector. 
Legitimacy cannot be derived from law alone; it must emerge from fairness, 
accountability, and the  perceived integrity of institutions. When local communities 
ƮŁŁ ͯŸŁŗĖŸʹ ƀŢƃŢƃŗ ƌƦŁƪĖƷŢƌƃƮ ĹŁƮƷƪƌǙŢƃŗ ŕƌƪŁƮƷƮ͎ ƦƌŸŸƾƷŢƃŗ ƪŢǒŁƪƮ͎ ƌƪ ĹŢƮƦŸĖĳŢƃŗ 
farmers without adequate compensation, the distinction between legal and illegal 
loses meaning. The law, in such instances, becomes complicit in perpetuating 
ŢƃŲƾƮƷŢĳŁ ƾƃĹŁƪ ƷŞŁ ŗƾŢƮŁ ƌŕ ƌƪĹŁƪ͔ åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ŞŁĖǒǙ ƪŁŸŢĖƃĳŁ ƌƃ ĳƌƀƦŸŢĖƃĳŁ 
metrics, licences issued, exports tracked, and gold certified, obscures the 
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substantive outcomes of governance: ecological balance, livelihood security, and 
distributive justice.  

The discontents of the Gold Board Act, therefore, lie not only in its implementation, 
but in its conceptual design. By privileging legality over legitimacy, it risks 
legitimising irresponsibility and embedding moral hazard within the very structure 
of gold  governance. The deeper tragedy is that the law may succeed in formalising 
the illegal without transforming the unjust. In the absence of robust mechanisms to 
verify ethical sourcing, ensure community participation, and balance regulatory 
enforcement with developmental support, the Gold Board could become yet another 
ŢƃƮƷŢƷƾƷŢƌƃĖŸ ŢƃƃƌǒĖƷŢƌƃ ƷŞĖƷ ƮƾƮƷĖŢƃƮ͎ ƪĖƷŞŁƪ ƷŞĖƃ ĹŢƮƪƾƦƷƮ cŞĖƃĖͻƮ ŞŢƮƷƌƪŢĳĖŸ 
mining paradox, where legality thrives even as justice withers.  

c. Institutional and Market Contradictions  

The Ghana Gold Board Act, 2025 is presented as a reformist measure aimed at 
harmonising gold regulation and marketing, yet its institutional design reveals a 
series of contradictions that blur the lines between regulator, market actor, and 
political instru ment. The most fundamental of these contradictions lies in the 
;ƌĖƪĹͻƮ ĹƾĖŸ ŢĹŁƃƷŢƷǙ͍ ŢƷ ŢƮ ƮŢƀƾŸƷĖƃŁƌƾƮŸǙ ĳŞĖƪŗŁĹ ǓŢƷŞ ƪŁŗƾŸĖƷŢƃŗ ƷŞŁ ŗƌŸĹ ƷƪĖĹŁ 
and actively participating in it. This duality creates structural tension between the 
imperatives of market co mpetition and the logic of state control; a tension that is 
neither resolved nor adequately managed within the framework of the Act.  

åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ƮƷĖƷƾƷƌƪǙ ƦƌǓŁƪƮ ŁƃĳƌƀƦĖƮƮ İƌƷŞ ƪŁŗƾŸĖƷƌƪǙ ĖƃĹ ĳƌƀƀŁƪĳŢĖŸ 
functions. It is empowered to issue export licences, monitor compliance, and 
enforce standards across the gold value chain, while at the same time engaging in 
gold purchasing, refin ing, marketing, and export activities through subsidiaries or 
joint ventures. In essence, the same institution that sets the rules of the market is 
also a direct participant within it. From the perspective of competition law and 
market fairness, this arran gement undermines the principle of a level playing field. 
It grants the Gold Board privileged access to market information and regulatory 
discretion; advantages that no private trader can rival. The result is a quasi -
monopolistic structure where the state acts as both referee and competitor, 
compromising transparency and deterring private investment.  

This institutional hybridity reproduces the market distortions that the Act 
purportedly seeks to correct. One of the key failures of the former PMMC was its 
inability to compete effectively with private and informal gold traders, whose agility 
and pricing flexibility made them more attractive to small - scale miners. The Gold 
Board inherits the same commercial mandate, but without resolving the underlying 
tension between market competition and state intervention. The danger is that the 
new institution, under the banner of reform, may merely replicate the inefficiencies 
of the PMMC while expanding its regulatory authority. In effect, the Act risks 
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ƪŁƦŸĖĳŢƃŗ Ėƃ ƌİƮƌŸŁƷŁ ƀƌƃƌƦƌŸǙ ǓŢƷŞ Ė ƀƌƪŁ ƮƌƦŞŢƮƷŢĳĖƷŁĹ ƌƃŁ͙ Ė ͯƀƌƃƌƦƌŸǙ ǓŢƷŞ 
ĖŸŗƌƪŢƷŞƀƮʹ͎ ŸŁŗŢƷŢƀŢƮŁĹ İǙ ƷŞŁ ƪŞŁƷƌƪŢĳ ƌŕ ĹŢŗŢƷĖŸ ƷƪĖĳŁĖİŢŸŢƷǙ ĖƃĹ ƪŁƮƦƌƃƮŢİŸŁ 
sourcing.  

;ŁǙƌƃĹ ŢƷƮ ƀĖƪŵŁƷ ƪƌŸŁ͎ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ĳƪŁĖƷŢƌƃ ĖĹĹƮ ǙŁƷ ĖƃƌƷŞŁƪ ŸĖǙŁƪ Ʒƌ cŞĖƃĖͻƮ 
already fragmented institutional landscape. The Act does not clearly define its 
relationship with existing regulatory and fiscal bodies such as the Minerals 
Commission, the  Bank of Ghana, and the Ghana Revenue Authority. Each of these 
institutions has pre - existing mandates that overlap with aspects of gold regulation. 
The Minerals Commission issues mineral rights and monitors compliance; the Bank 
of Ghana regulates export re ceipts and repatriation of foreign exchange; and the 
Ghana Revenue Authority oversees taxation and customs. The introduction of the 
Gold Board, with powers that intersect all three, risks deepening bureaucratic 
overlap and administrative friction.  

Instead of consolidating coherence, the Act may further fragment authority across 
an already crowded regulatory field. This pattern of institutional layering, creating 
new agencies without dismantling or clarifying the mandates of old ones, reflects a 
chroƃŢĳ ƦĖƷŞƌŸƌŗǙ Ţƃ cŞĖƃĖͻƮ ŗƌǒŁƪƃĖƃĳŁ ƪŁŕƌƪƀƮ͍ Ėƃ ƌİƮŁƮƮŢƌƃ ǓŢƷŞ ŢƃƃƌǒĖƷŢƌƃ 
that multiplies bureaucracy rather than rationalises it.  

The problem is not simply one of overlapping jurisdictions but of regulatory 
hierarchy and accountability. The Gold Board is placed under the supervision of the 
Minister for Lands and Natural Resources, who also oversees the Minerals 
Commission and influen ces the policy direction of the EPA. This arrangement 
concentrates power within a single political office while creating multiple semi -
autonomous agencies with intersecting responsibilities.  

The resulting system is one of administrative dependence disguised as institutional 
pluralism. In practice, the Minister retains the capacity to influence both policy and 
enforcement, perpetuating the same executive dominance that has historically 
undermin ed regulatory independence in the mining sector.  

!ƃƌƷŞŁƪ ĳƌƃƷƪĖĹŢĳƷŢƌƃ ŸŢŁƮ Ţƃ ƷŞŁ !ĳƷͻƮ ƀĖƪŵŁƷ ƌƪŢŁƃƷĖƷŢƌƃ ĖƃĹ ĹŢƮƷƪŢİƾƷŢǒŁ ŸƌŗŢĳ͔ åŞŁ 
cƌŸĹ ;ƌĖƪĹͻƮ ƮƷĖƷŁĹ ƦƾƪƦƌƮŁ ŢƮ Ʒƌ ŁƃƮƾƪŁ ŕĖŢƪ ĖƃĹ ƷƪĖƃƮƦĖƪŁƃƷ ƀĖƪŵŁƷŢƃŗ ƌŕ ŗƌŸĹ͎ ǙŁƷ 
its operational focus is directed primarily at the ASM  sector. It is this segment of the 
ƀĖƪŵŁƷ ƷŞĖƷ ŢƮ ƮƾİŲŁĳƷ Ʒƌ ƷŞŁ ;ƌĖƪĹͻƮ ƷƪĖĳŁĖİŢŸŢƷǙ ƮǙƮƷŁƀƮ͎ ŁǘƦƌƪƷ ƀƌƃŢƷƌƪŢƃŗ͎ ĖƃĹ 
licensing oversight. Large - scale mining companies and established gold refineries, 
ǓŞŢĳŞ ĖŸƪŁĖĹǙ ĹƌƀŢƃĖƷŁ cŞĖƃĖͻƮ ŕƌƪƀĖŸ ŗƌŸĹ ŁǘƦƌƪƷƮ͎ ĖƪŁ largely exempted from the 
sam e level of scrutiny.  

This asymmetry creates an uneven regulatory landscape where the most 
economically powerful actors operate with minimal interference, while small - scale 
miners face heightened surveillance and compliance costs. The policy emphasis on 
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disciplining the ASM sector thus functions as a symbolic gesture of enforcement that 
leaves systemic inequities in the gold market untouched.  

From a developmental perspective, this selective focus exposes the class and 
ƦƌŸŢƷŢĳĖŸ ŁĳƌƃƌƀǙ İŢĖƮŁƮ ŁƀİŁĹĹŁĹ Ţƃ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸŁŗŢƮŸĖƷŢƌƃ͔ åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ 
interventions are framed as measures to sanitise the ASM sector; yet, they do little 
to challenge  the market concentration and capital dominance that shape the broader 
gold economy.  

The law targets the visible, fragmented, and politically weak actors while neglecting 
the opaque networks of financiers, exporters, and refineries that mediate both legal 
and illegal gold flows. This reproduces a regulatory culture that criminalises 
inform ality while insulating elite networks from meaningful accountability. The 
ĹĖƃŗŁƪ ŢƮ ƷŞĖƷ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ƦƌǓŁƪ ǓŢŸŸ İŁ ƾƮŁĹ Ʒƌ ŸŁŗŢƷŢƀŢƮŁ 
exclusion rather than to create a more equitable and developmental mining order.  

These contradictions raise deeper questions about the philosophy of reform that 
underpins Act 1140. By centralising authority, expanding state participation in the 
ƀĖƪŵŁƷ͎ ĖƃĹ ŁƃƷƪŁƃĳŞŢƃŗ ƮŁŸŁĳƷŢǒŁ ŁƃŕƌƪĳŁƀŁƃƷ͎ ƷŞŁ ŸĖǓ ĳƌƃƷŢƃƾŁƮ cŞĖƃĖͻƮ Ÿƌƃŗ-
standing patte rn of technocratic reforms that address symptoms rather than 
structures. The creation of a new institution is celebrated as evidence of progress, 
even as the fundamental problems of coordination, competition, and distributive 
justice remain unresolved. The  innovation, therefore, lies not in the reconfiguration 
of power but in its rebranding; a continuation of old logics under the guise of new 
governance.  

In the end, the Gold Board Act exposes the tension between state innovation and 
institutional inertia. It represents a government seeking legitimacy through legal 
reform, but unable or unwilling to dismantle the power asymmetries that sustain 
illegality an d inequality in the gold sector. The next section turns to this paradox 
ƀƌƪŁ ĹŢƪŁĳƷŸǙ İǙ ŁǘĖƀŢƃŢƃŗ ŞƌǓ ƷŞŁ ;ƌĖƪĹͻƮ ŕƌĳƾƮ ƌƃ ƮƀĖŸŸ- scale miners 
ƪŁƦƪƌĹƾĳŁƮ ŁǘĳŸƾƮŢƌƃ ƪĖƷŞŁƪ ƷŞĖƃ ŢƃƷŁŗƪĖƷŢƌƃ͎ ĖƃĹ ŞƌǓ cŞĖƃĖͻƮ ŗƌŸĹ ŗƌǒŁƪƃĖƃĳŁ 
remains caught between formalisatio n and marginalisation.  

d. Between Formalisation and Exclusion: The ASM 
Paradox  

The Ghana Gold Board Act  positions itself as a key instrument for the formalisation 
of ASM; a sector long viewed by policymakers as the epicentre of illegality, 
environmental degradation, and lost state revenue. In the official narrative, the Act 
represents a decisive state interv ention to bring discipline, transparency, and 
accountability to small - scale gold production through traceability systems, export 
certification, and digital monitoring.  
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ćŁƷ͎ Ė ĳŸƌƮŁƪ ŁǘĖƀŢƃĖƷŢƌƃ ƪŁǒŁĖŸƮ ƷŞĖƷ ƷŞŁ ŸĖǓͻƮ ĹŁƮŢŗƃ ĖƃĹ ŢƀƦŸŁƀŁƃƷĖƷŢƌƃ 
reproduce a deeper paradox: the pursuit of formalisation becomes a vehicle for 
exclusion. By framing the ASM sector primarily as a problem to be controlled rather 
than as a liveliho od system to be developed, the Act perpetuates a regulatory order 
that polices the poor while leaving the structures of elite accumulation intact.  

åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ĖƦƦƪƌĖĳŞ Ʒƌ ŕƌƪƀĖŸŢƮĖƷŢƌƃ ŢƮ ƪƌƌƷŁĹ Ţƃ Ėƃ ĖĹƀŢƃŢƮƷƪĖƷŢǒŁ ŸƌŗŢĳ ƷŞĖƷ 
privileges surveillance over support. Its traceability framework focuses on 
documentation, registration, and data capture rather than on the social and 
economic conditions  that sustain informality. Miners are required to register, sell 
only to licensed buyers, and comply with environmental and safety standards, yet 
the institutional mechanisms to enable such compliance are weak or absent.  

Access to credit, modern technology, and technical assistance as conditions 
essential for the transition from informal to formal operations, remain beyond the 
reach of most small - scale miners. As a result, the law imposes obligations without 
providing capa city, turning compliance into an economic burden. Those unable to 
meet the high cost of formalisation are rendered illegal by default, reinforcing the 
ĹŢǒŢĹŁ İŁƷǓŁŁƃ ͯŗƌƌĹ ƀŢƃŁƪƮʹ ǓŞƌ ĳĖƃ ĖŕŕƌƪĹ Ʒƌ İŁ ĳƌƀƦŸŢĖƃƷ ĖƃĹ ͯİĖĹ ƀŢƃŁƪƮʹ 
who cannot.  

This exclusionary dynamic mirrors the long -ƮƷĖƃĹŢƃŗ ĖƮǙƀƀŁƷƪǙ Ţƃ cŞĖƃĖͻƮ 
mining economy. Small - scale mining sustains hundreds of thousands of livelihoods 
across rural Ghana, often in regions where alternative economic opportunities are 
scarce. Yet, it is p ersistently framed within policy discourse as a threat to national 
development rather than as a legitimate component of it.  

The Gold Board Act, while rhetorically affirming the importance of ASM, 
operationalises this ambivalence through restrictive compliance mechanisms that 
ĳƪŢƀŢƃĖŸŢƮŁ ƮƾƪǒŢǒĖŸŢƮƷ ƀŢƃŢƃŗ͔ åŞŁ ƮƷĖƷŁͻƮ ƪŁƮƦƌƃƮŁ Ʒƌ ƷŞŁ !Û¬ ŁĳƌƃƌƀǙ ƪŁƀĖŢƃƮ 
disciplinary rather than  developmental, characterised by raids, confiscations, and 
bureaucratic hurdles rather than capacity - building, cooperative models, or market 
access support. In this sense, the Gold Board functions less as a facilitator of 
inclusion and more as an extension  ƌŕ ƷŞŁ ƮƷĖƷŁͻƮ ĳƌŁƪĳŢǒŁ ĖƦƦĖƪĖƷƾƮ Ţƃ ƷŞŁ ŗƌŸĹ 
economy.  

¬ƌƪŁƌǒŁƪ͎ ƷŞŁ !ĳƷͻƮ ƮŁŸŁĳƷŢǒŁ ŕƌĳƾƮ ƌƃ ƷŞŁ !Û¬ ƮŁĳƷƌƪ ƀĖƮŵƮ ƷŞŁ İƪƌĖĹŁƪ ƦƌŸŢƷŢĳĖŸ 
economy of illegality. By concentrating regulatory enforcement on artisanal miners, 
the law deflects attention from the larger, systemic networks that sustain illegal 
gold fl ows; networks that often involve licensed dealers, politically connected 
intermediaries, and export houses.  

åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ƷƪĖĳŁĖİŢŸŢƷǙ ƮǙƮƷŁƀƮ͎ ǓŞŢŸŁ ƦƪŁƮŁƃƷŁĹ ĖƮ ƷƌƌŸƮ ƌŕ ƷƪĖƃƮƦĖƪŁƃĳǙ͎ ĖƪŁ 
most stringently applied to small - scale miners, while large - scale and corporate 
operators remain largely exempt from comparable scrutiny. This selective 
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enforcement reinforces the perception that legality is contingent on scale and 
status, not on conduct. It criminalises the visible poor while rendering invisible the 
illicit practices of the powerful.  

åŞŁ ;ƌĖƪĹͻƮ ƀĖƪŵŁƷ ĹŁƮŢŗƃ ĖŸƮƌ ƪŁƦƪƌĹƾĳŁƮ ƮƷƪƾĳƷƾƪĖŸ ŢƃŁƩƾĖŸŢƷŢŁƮ Ţƃ ĖĳĳŁƮƮ ĖƃĹ 
pricing. By granting itself and its subsidiaries significant authority over gold 
purchasing and export certification, the Gold Board effectively centralises the 
marketing of AS M gold. This consolidation limits the bargaining power of small -
scale miners, who are compelled to sell within officially sanctioned channels at 
prices determined by state or quasi - state institutions. In an economy where gold 
price fluctuations directly af fect livelihoods, such centralisation risks replacing the 
exploitative middleman with an equally unaccountable bureaucracy. The promise of 
fair pricing and transparency thus becomes elusive, as miners continue to operate 
at the margins of a market structur ed to favour institutional actors and politically 
connected traders.  

At the normative level, the formalisation agenda of the Gold Board Act reflects a 
deeper misunderstanding of informality itself. Informality is not merely a state of 
legal non - compliance but a rational response to structural exclusion. For many 
miners, ent ering the formal economy entails costs, licensing fees, taxes, and 
environmental obligations, that far outweigh the benefits, especially when state 
support and enforcement are unreliable.  

A genuine formalisation policy would therefore require rethinking the relationship 
between the state and small - scale miners, moving from coercion to collaboration. 
This would mean designing participatory models of governance in which miners, 
local communit ies, and civil society organisations have a voice in policy 
implementation, environmental management, and market regulation.  

By failing to embed such participatory structures, the Gold Board Act risks 
reinforcing the social marginalisation of the ASM sector. It creates an appearance of 
order without addressing the historical injustices that have long excluded artisanal 
miners fr ƌƀ ŁƩƾŢƷĖİŸŁ ƦĖƪƷŢĳŢƦĖƷŢƌƃ Ţƃ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ͔ åŞŁ ŸĖƃŗƾĖŗŁ ƌŕ 
ͯƮĖƃŢƷŢƮĖƷŢƌƃʹ ĖƃĹ ͯƷƪĖĳŁĖİŢŸŢƷǙʹ ƷŞƾƮ ŕƾƃĳƷŢƌƃƮ ĖƮ Ė ƃŁǓ ŕƌƪƀ ƌŕ ƮƷĖƷŁ ƪĖƷŢƌƃĖŸŢƷǙ͙ 
one that legitimises control while masking structural inequality. In this sense, the 
Act embodies the  paradox of formalisation without empowerment, legality without 
legitimacy, and regulation without justice.  

oƃ ƷŞŁ İƪƌĖĹŁƪ ĳƌƃƷŁǘƷ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ͎ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ĖƦƦƪƌĖĳŞ Ʒƌ 
small - scale mining reveals the persistence of what may be termed extractive 
paternalism: a belief that the state must discipline and correct the behaviour of 
miners rather th an partner with them in creating a fair and sustainable gold 
economy. This paternalism not only undermines social trust but also erodes the very 
legitimacy that the Act seeks to build. By continuing to view small - scale miners as 
subjects of regulation rath er than as stakeholders in development, the state 
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reproduces the same patterns of dependency, exclusion, and environmental 
degradation that previous reforms failed to resolve.  

ìŸƷŢƀĖƷŁŸǙ͎ ƷŞŁ cƌŸĹ ;ƌĖƪĹ !ĳƷͻƮ ĖƷƷŁƀƦƷ Ʒƌ ŕƌƪƀĖŸŢƮŁ ƷŞŁ !Û¬ ƮŁĳƷƌƪ ƪŁŕŸŁĳƷƮ İƌƷŞ 
an innovation in form and a stagnation in substance. It introduces new technologies 
and bureaucratic processes but remains captive to old logics of control, 
centralisation, and exclusion. The paradox of formalisation lies in its double effect: 
it promises integration while producing marginalisation, and it seeks order while 
deepening inequality.  

Unless the state redefines its relationship with small - scale miners, anchoring 
governance in inclusion, legitimacy, and justice; the Gold Board will stand not as a 
ƷƪĖƃƮŕƌƪƀĖƷŢǒŁ ŢƃƃƌǒĖƷŢƌƃ İƾƷ ĖƮ Ė ƮƌƦŞŢƮƷŢĳĖƷŁĹ ĳƌƃƷŢƃƾĖƷŢƌƃ ƌŕ cŞĖƃĖͻƮ Ÿƌƃŗ 
history of reg ulatory paralysis dressed in the language of reform . 

e. The Paradox of Legitimisation. Artisanal Mining 
Between Necessity and Illegitimacy  

åŞŁ ƀƌƮƷ ƪŁǒŁĖŸŢƃŗ ĳƌƃƷƪĖĹŢĳƷŢƌƃ Ţƃ ƷŞŁ !ĳƷ ̖̖̙̕ ŸŢŁƮ Ţƃ ƷŞŁ ŗƌǒŁƪƃƀŁƃƷͻƮ ŁǒƌŸǒŢƃŗ 
relationship with ASM. Once denounced as a national crisis that polluted rivers, 
destroyed forests, and symbolised lawlessness, ASM has now been rebranded as 
ͯĳƪŢƷŢĳĖŸʹ Ʒƌ Ʒhe economy. This rhetorical reversal marks not a change of conviction 
but a shift of necessity. Having failed to eliminate the practice through enforcement, 
and facing mounting economic pressures, the state has found itself tethered to the 
very activity it  still condemns half -ŞŁĖƪƷŁĹŸǙ͔ åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ĳƪŁĖƷŢƌƃ ƷŞŁƪŁŕƌƪŁ 
reflects a deeper institutional accommodation: a reluctant legitimisation of ASM not 
out of belief in its virtue, but out of dependence on its output.  

The legitimisation of ASM under the Gold Board Act is not primarily normative but 
ͯƦƪĖŗƀĖƷŢĳʹ -  not to be confused with rational. With the closure of the PMMC and 
the consolidation of state control over gold marketing, ASM has become the 
principal source o ŕ ŗƌŸĹ ŕŸƌǓŢƃŗ ŢƃƷƌ ƷŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ǒĖŸƾŁ ĳŞĖŢƃ͔ ¹ŕŕŢĳŢĖŸ ĹĖƷĖ 
indicate that approximately 52 percent of the gold purchased or exported under the 
Gold Board framework originates from ASM sites. This reality exposes a 
ŕƾƃĹĖƀŁƃƷĖŸ ƷƪƾƷŞ͍ cŞĖƃĖͻƮ ŗƌŸĹ Łĳƌƃƌƀy is now structurally reliant on the very 
ŢƃŕƌƪƀĖŸ ƮŁĳƷƌƪ ŢƷ ĳŸĖŢƀƮ Ʒƌ ƪŁŕƌƪƀ͔ oƃ ƦƪĖĳƷŢĳŁ͎ ƷŞŁ ƮƷĖƷŁͻƮ ŗƌŸĹ ƀĖƪŵŁƷŢƃŗ 
infrastructure cannot survive without ASM, even as its policy rhetoric positions 
small - scale miners as the problem rather than the founda tion of the system.  

This dependence is not incidental. Official data indicate that over 52 percent of the 
ŗƌŸĹ ŁǘƦƌƪƷŁĹ ƷŞƪƌƾŗŞ ƷŞŁ cƌŸĹ ;ƌĖƪĹ ƌƪŢŗŢƃĖƷŁƮ ŕƪƌƀ !Û¬ ƌƦŁƪĖƷŢƌƃƮ͔ åŞŁ ƮƷĖƷŁͻƮ 
gold marketing infrastructure, therefore, is now materially sustained by the same 
informa l practices it set out to discipline. In effect, ASM has become the economic 
backbone of the formal gold trade, blurring the boundary between legality and 
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illegality. What the state once framed as environmental delinquency has become 
indispensable to its fiscal stability. The irony is striking: the Gold Board, created to 
sanitise gold trading, is now institutionally dependent on the very sector whose 
practic ŁƮ ŞĖǒŁ ƪŁƃĹŁƪŁĹ cŞĖƃĖͻƮ ǓĖƷŁƪ İƌĹŢŁƮ ƷƌǘŢĳ ĖƃĹ ŢƷƮ ŕƌƪŁƮƷ ƪŁƮŁƪǒŁƮ 
endangered.  

This dynamic has produced what may be described as a moral retreat masked as 
policy innovation. Confronted by the impossibility of eradicating ASM, the state has 
chosen to domesticate it, folding it into legality while downplaying the scale of its 
environm ŁƃƷĖŸ ĹŁǒĖƮƷĖƷŢƌƃ͔ åŞŁ ŸĖƃŗƾĖŗŁ ƌŕ ͯĳƪŢƷŢĳĖŸʹ ƃƌǓ ƮƾİƮƷŢƷƾƷŁƮ ŕƌƪ ƷŞŁ 
ŸĖƃŗƾĖŗŁ ƌŕ ͯŢŸŸŁŗĖŸ͔ʹ ćŁƷ ƷŞŢƮ ƮŞŢŕƷ ĹƌŁƮ ƃƌƷ ƪŁƮƌŸǒŁ ƷŞŁ ŸŁŗŢƷŢƀĖĳǙ ĳƪŢƮŢƮ 
ƮƾƪƪƌƾƃĹŢƃŗ !Û¬͙ ŢƷ ƌƃŸǙ ĹŢƮƦŸĖĳŁƮ ŢƷ͔ åŞŁ ƮƷĖƷŁͻƮ ŁƀİƪĖĳŁ ƌŕ ŸŁŗĖŸŢƷǙ͎ ƷŞƪƌƾŗŞ 
traceability systems, certifi cation processes, and export documentation, creates a 
thin veneer of order over a practice that remains ecologically and socially 
ĹŁƮƷƪƾĳƷŢǒŁ͔ åŞŁ ŗƌǒŁƪƃƀŁƃƷͻƮ ƮƾƪǒŢǒĖŸ ƮƷƪĖƷŁŗǙ͎ ƷŞŁƪŁŕƌƪŁ͎ ŞĖƮ İŁĳƌƀŁ ƌƃŁ ƌŕ 
managing illegitimacy rather than transforming i t.  

The paradox runs deeper. The concept of ASM, and citizens participating in resource 
extraction rather than leaving it to foreign corporations, carries powerful social 
legitimacy . It resonates with historical demands for economic inclusion and national 
ownership. For many Ghanaians, small - scale mining represents a democratic claim 
Ʒƌ ƷŞŁ ƃĖƷŢƌƃͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ͙ Ė ĳƌƪƪŁĳƷŢǒŁ Ʒƌ ƷŞŁ ƦƌƮƷĳƌŸƌƃŢĖŸ ƦĖƷƷŁƪƃ ƌŕ ŕƌƪŁŢŗƃ 
domination in ext ractives.  

In this sense, ASM as an idea embodies a legitimate aspiration: that Ghanaians, not 
ƀƾŸƷŢƃĖƷŢƌƃĖŸƮ͎ ƮŞƌƾŸĹ İŁƃŁŕŢƷ ŕƪƌƀ cŞĖƃĖͻƮ ŗƌŸĹ͔ åŞŁ ƦƪƌİŸŁƀ ŸŢŁƮ ƃƌƷ Ţƃ ƷŞŢƮ 
aspiration, but in its practice. The methods through which ASM is conducted, river 
dredging, unregulated mercury use, deforestation, and land degradation, have 
stripped it of its moral and ecological legitimacy. The distinction between the 
legitimacy of concept and the illegitimacy of practice  is precisely what the Gold Board 
Act fails to confront . 

This dependence on ASM also exposes the fragility of state authority. The 
ŗƌǒŁƪƃƀŁƃƷͻƮ ƮƾĹĹŁƃ ƪŁǒŁƪƮĖŸ͎ ŕƪƌƀ ǓĖŗŢƃŗ Ė ƀƌƪĖŸ ĳƪƾƮĖĹŁ ĖŗĖŢƃƮƷ galamsey  to 
ŁƀİƪĖĳŢƃŗ !Û¬ ĖƮ ͯĳƪŢƷŢĳĖŸʹ͎ ƮŢŗƃĖŸƮ ƃƌƷ Ė ƷƪŢƾƀƦŞ ƌŕ ƪŁŕƌƪƀ͎ İƾƷ Ė ĳĖƦŢƷƾŸĖƷŢƌƃ Ʒƌ 
ƦƌŸŢƷŢĳĖŸ ĖƃĹ ŁĳƌƃƌƀŢĳ ƪŁĖŸŢƷŢŁƮ͔ åŞŁ ƮƷĖƷŁͻƮ ƪŁŗƾŸĖƷƌƪǙ ƦƌƮƷƾƪŁ ŞĖƮ ƮŞŢŕƷŁĹ ŕƪƌƀ 
prohibition to preservation, not because ASM has become cleaner or more 
responsible, b ut because the state itself has become entangled in its survival.  

The inability to enforce environmental compliance while relying on ASM for foreign 
exchange earnings and rural employment has trapped the government in a cycle of 
moral contradiction. It must defend the practice it cannot reform, legitimise the 
actors it c annot control, and sanitise an economy it cannot sustain. In this context, 
the Gold Board performs an act of institutional theatre. It offers the appearance of 
governance, issuing licences, certifying exports, and proclaiming traceability, while 
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masking the persistence of widespread illegality and environmental collapse. The 
ƮƷĖƷŁͻƮ ĳŸĖŢƀ Ʒƌ ĖƾƷŞƌƪŢƷǙ ƪŁƮƷƮ ŢƃĳƪŁĖƮŢƃŗŸǙ ƌƃ ƷŞŁ ƀĖƃĖŗŁƀŁƃƷ ƌŕ ĖƦƦŁĖƪĖƃĳŁƮ 
rather than the transformation of realities.  

It can scarcely name even five ASM concessions that are fully compliant with 
environmental and safety standards; yet, continues to export gold certified as 
legitimate. The paradox is that the more ASM destroys the environment, the more 
the state depends on  its output to prove that its reforms are working.  

åŞŁ cƌŸĹ ;ƌĖƪĹ ƷŞƾƮ ŁƀİƌĹŢŁƮ ƷŞŁ ĳƌƃƷƪĖĹŢĳƷŢƌƃƮ ƌŕ cŞĖƃĖͻƮ ĳƾƪƪŁƃƷ ƀŢƃŢƃŗ 
moment: a government clinging to legality for dear life while legitimacy slips away. 
What began as a campaign to rescue the environment has evolved into an exercise 
in institutional self - preservation. The law has become both shield and trap, 
shielding the state from the moral implications of its dependence, while trapping it 
in the same cycle of environmental harm, social injustice, and regulatory pretence 
that it sought to end.  

f. Rethinking Legitimacy: Beyond Legal Formalism  

The contradictions exposed by the Ghana Gold Board Act illuminate a broader 
ƀĖŸĖŢƮŁ ǓŢƷŞŢƃ cŞĖƃĖͻƮ ƪŁƮƌƾƪĳŁ ŗƌǒŁƪƃĖƃĳŁ ĖƪĳŞŢƷŁĳƷƾƪŁ͍ Ė ĹŁŁƦ- seated faith in 
legal formalism as a substitute for legitimacy. Successive mining laws and 
institutional reforms hav e proceeded from the assumption that governance failures 
can be corrected through the multiplication of statutes, permits, and compliance 
systems.  

Yet this faith in legal instruments has produced diminishing returns. Legality, while 
necessary, has not been sufficient to command trust, produce justice, or protect the 
environment. The result is a system that performs law without embodying 
legitimacy; a  legal order that regulates the appearance of compliance while 
concealing the persistence of injustice.  

åƌ ƀƌǒŁ İŁǙƌƃĹ ƷŞŢƮ ŢƀƦĖƮƮŁ ƪŁƩƾŢƪŁƮ Ė ƪŁƌƪŢŁƃƷĖƷŢƌƃ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ 
governance from a law - centred to a legitimacy - centred paradigm. Legitimacy, 
unlike legality, cannot be conferred solely by the state; it must be earned through 
fairness, accountability,  and social consent. It demands not only that the law be 
obeyed, but that it be experienced as just. In the context of gold mining, legitimacy 
encompasses ecological stewardship, equitable participation, and the protection of 
community interests. It asks a  more fundamental question than legality does: not 
simply Is this mining operation authorised by law?,  but, Is it fair, sustainable, and socially 
defensible? 

A legitimacy - based framework would require three major shifts in the philosophy 
and practice of mineral governance.  
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First, the basis of accountability must expand beyond procedural compliance to 
include substantive justice . Environmental licences, traceability systems, and export 
certifications should not merely verify paperwork, but should measure the real 
impacts of mining on water bodies, land use, and community welfare. This could be 
operationalised through the introduc ƷŢƌƃ ƌŕ Ė ͯ£ŁŗŢƷŢƀĖĳǙ oƃĹŁǘʹ Ė ĳƌƀƦƌƮŢƷŁ 
metric that integrates social, environmental, and governance indicators into the 
evaluation of mining operati ons. Mines that meet legal requirements but fail 
legitimacy tests on environmental integrity or community benefit would be subject 
to corrective measures or exclusion from certified supply chains.  

Second, legitimacy requires inclusive governance. The Gold Board and other 
regulatory bodies should institutionalise mechanisms for community and civil 
society participation in decision - making, monitoring, and enforcement. Legitimacy 
grows when those most affected by mining, local communities, traditional 
ĖƾƷŞƌƪŢƷŢŁƮ͎ ǓƌƀŁƃͻƮ ĖƮƮƌĳŢĖƷŢƌƃƮ͎ ĖƃĹ ǙƌƾƷŞ ŗƪƌƾƦƮ͎ ĳĖƃ ŢƃŕŸƾŁƃĳŁ ƷŞŁ ƪƾŸŁƮ ƷŞĖƷ 
govern their environment and livelihoods.  

This participatory approach would transform mining governance from a 
hierarchical system of control into a deliberative framework of shared 
responsibility. The introduction of community - based monitoring committees, 
supported by transparent data platforms, would make it possible for citizens to track 
compliance, report violations, and contribute to environmental oversight in real 
time.  

Third, a legitimacy - based framework must redefine the relationship between the 
state and small - scale miners. Rather than treating ASM as a problem to be policed, 
the state must recognise it as a developmental constituency. This means designing 
policies tha t integrate small - scale miners into the formal economy through access 
to credit, technical training, and environmentally responsible technology. 
Cooperative models should be encouraged, where groups of miners operate within 
shared concessions under collect ive environmental and safety standards. The 
ƮƷĖƷŁͻƮ ƪƌŸŁ ƮŞƌƾŸĹ ƮŞŢŕƷ ŕƪƌƀ ƦƾƃŢƷŢǒŁ ŁƃŕƌƪĳŁƀŁƃƷ Ʒƌ ŕĖĳŢŸŢƷĖƷŢǒŁ ƦĖƪƷƃŁƪƮŞŢƦ͎ 
providing incentives for compliance rather than punishment for failure. By doing so, 
formalisation becomes a pathway to empowerment , not exclusion.  

At the level of market governance, legitimacy also demands a new ethic of 
traceability. The current system privileges documentary legality, the possession of 
certificates, licences, and assay reports, without interrogating the social or 
environmental condi tions under which the gold was produced. Ghana could pioneer 
a second - generation traceability regime that links documentation to field 
verification, community validation, and environmental audits.  

NĖĳŞ ĳŁƪƷŢŕŢŁĹ İĖƷĳŞ ƌŕ ŗƌŸĹ ƮŞƌƾŸĹ ĳĖƪƪǙ Ė ͯƮƌĳŢĖŸ ĖƃĹ ŁĳƌŸƌŗŢĳĖŸ ƦĖƮƮƦƌƪƷ͎ʹ 
detailing not just its legal source but its legitimacy credentials: absence of mercury 
contamination, restoration of mined land, fair labour conditions, and community 
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ĹŁǒŁŸƌƦƀŁƃƷ ĳƌƃƷƪŢİƾƷŢƌƃƮ͔ ÛƾĳŞ Ė ƀƌĹŁŸ ǓƌƾŸĹ ĖŸŢŗƃ cŞĖƃĖͻƮ ŗƌŸĹ ŗƌǒŁƪƃĖƃĳŁ 
with global movements toward ethical minerals and responsible supply chains, 
while restoring integrity to the notion of legality itself.  

The broader implication is that legitimacy must become both the metric and the 
method of governance. A mining regime that aspires to sustainability cannot rely 
solely on the coercive power of law; it must cultivate moral authority and social 
trust. This re quires transparency in contract negotiation, publication of beneficial 
ownership data, and accessible reporting on royalty disbursement and 
environmental compliance. Institutions like the Gold Board should be evaluated not 
by the volume of gold exported, b ut by the degree of ecological restoration achieved, 
livelihoods sustained, and conflicts prevented.  

Ultimately, the shift from legality to legitimacy is not an abandonment of law but its 
redemption. It seeks to restore coherence between what is lawful and what is just, 
between state authority and social accountability.  

The Gold Board Act, in its current form, represents an innovation in design but not 
Ţƃ ƦŞŢŸƌƮƌƦŞǙ͔ oƷƮ ƦƪƌƀŢƮŁ ǓŢŸŸ ƪŁƀĖŢƃ ŞƌŸŸƌǓ ƾƃƷŢŸ cŞĖƃĖͻƮ mineral governance is 
grounded not merely in compliance, but in conscience, a system where the right to 
mine is inseparable from the duty to protect, and where legality serves legitimacy 
rather than replacing it.  

g. Towards a Developmental Gold Regime  

oŕ cŞĖƃĖͻƮ ŗƌŸĹ ƮŁĳƷƌƪ ŢƮ Ʒƌ ŁƮĳĖƦŁ ŢƷƮ ĳǙĳŸŁ ƌŕ ƪŁŗƾŸĖƷƌƪǙ ƦĖƪĖŸǙƮŢƮ ĖƃĹ ƀƌƪĖŸ 
ambivalence, it must move beyond the current fixation with legality toward a 
developmental vision anchored in legitimacy, justice, and sustainability. The Ghana 
Gold Board Act,  2025 (Act 1140) presents a structural opportunity, but whether it 
becomes a transformative reform or yet another bureaucratic shell will depend on 
the philosophical direction the state chooses to pursue. The challenge is not merely 
to manage the gold econ omy more efficiently, but to reimagine it as a vehicle for 
national renewal: one that restores ecological integrity, redistributes value, and 
redefines citizenship in relation to natural wealth.  

The starting point for this transformation is institutional coherence. The 
proliferation of agencies with overlapping mandates, the Gold Board, Minerals 
Commission, EPA, Forestry Commission, and Bank of Ghana, has produced 
fragmentation without accountabil ity. A developmental regime would require the 
establishment of a Unified Minerals Governance Council (UMGC) to coordinate 
strategy, planning, and data integration across the sector. This Council should not 
replace existing institutions but harmonise their roles, eliminate duplication, and 
ensure a single transparent chain of accountability from licensing to export. Such 
coherence would strengthen oversight and end the institutional competition that 
has made regulation vulnerable to manipulation and delay.  
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Equally crucial is a reform of gold marketing and pricing to prevent the re -
emergence of monopolistic structures under the Gold Board. The state should 
withdraw from direct commercial participation and instead position the Board as a 
facilitator  of a competitive and transparent gold market. This can be achieved by 
licensing independent aggregators, mandating price transparency through a digital 
trading platform, and publishing real - time buying rates indexed to the London 
Bullion Market price. Rat her than fu nctioning as a monopolistic buyer, the Board 
should guarantee market integrity, setting standards, verifying compliance, and 
arbitrating disputes, while allowing fair competition to drive efficiency and 
innovation.  

A developmental gold regime must also integrate the informal and formal 
economies in a way that turns formalisation into inclusion rather than punishment. 
This requires a comprehensive support system for small - scale miners: access to 
credit through a Gold Development Fund , technical assistance for mercury - free 
technologies, and structured training in safe and environmentally responsible 
practices. These interventions should be designed as collective infrastructure 
investments rather than individual handouts , delivered through community mining 
cooperatives that share equipment, training, and environmental responsibility. 
Over time, this cooperative model could transform ASM from a fragmented 
survivalist activity into a professionalised, socially legitimate, a nd environmentally 
sustainable sector.  

At the moral core of this new regime should be a Gold Responsibility Compact (GRC), 
a national social contract between the state, mining companies, small - scale miners, 
communities, and civil society. The Compact would define shared ethical 
commitments: res pect for ecological limits, fair labour conditions, gender 
inclusion, transparency in revenue management, and local benefit - sharing. Each 
participant in the gold value chain would be required to sign and uphold the Compact 
as a condition for licensing or c ertification. Public reporting on adherence to the 
Compact could be institutionalised through annual Gold Responsibility Reports  
audited by independent bodies and made available to citizens. This would convert 
legitimacy from an abstract principle into a measurable social expectation.  

To operationalise legitimacy as a governance principle, Ghana could also pioneer a 
National Legitimacy Framework for Extractives (NLFE). This framework would set 
minimum benchmarks for transparency, community participation, environmental 
recovery, and equi table benefit - sharing across all mining activities. It would link 
compliance not only to domestic law but to international commitments on climate, 
biodiversity, and human rights. Mining entities that exceed baseline legitimacy 
standards could be rewarded w ith preferential access to credit, tax incentives, and 
international certification, while repeat violators would face restrictions or 
exclusion from export markets. In this way, legitimacy becomes both a moral and 
economic asset.  
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åŞŁ ƮƷĖƷŁͻƮ ƪƌŸŁ͎ Ţƃ ƮƾĳŞ Ė ƮǙƮƷŁƀ͎ ƀƾƮƷ ŁǒƌŸǒŁ ŕƪƌƀ ĳƌƀƀĖƃĹ- and - control to 
partnership and stewardship. Instead of governing through coercion and crisis 
management, the state should enable a self - regulating ecosystem of responsibility, 
where citizens, mar kets, and communities co - produce governance. This would 
require cultivating civic trust through transparency. All data on gold production, 
export, and royalty distribution should be published in open formats accessible to 
citizens and journalists. The secr ecy that currently shrouds mining contracts and 
export figures must give way to a culture of radical openness. Legitimacy grows 
where information flows freely.  

Finally, the moral horizon of reform must confront the ecological devastation that 
ƾƃĹŁƪƦŢƃƮ cŞĖƃĖͻƮ ĳƾƪƪŁƃƷ ŗƌŸĹ ŁĳƌƃƌƀǙ͔ NƃǒŢƪƌƃƀŁƃƷĖŸ ƪŁĳƌǒŁƪǙ ƮŞƌƾŸĹ ƃƌ ŸƌƃŗŁƪ 
be treated as an afterthought to extraction. The state must adopt a Restoration First 
Policy,  requiring mining revenues to be reinvested in reforestation, river 
remediation, and the rehabilitation of degraded lands before they are used to finance 
recurrent expenditure. This is not only a moral imperative but an economic one: the 
future of gold is inseparable from the survival of the environment that sustains it. 
The legitimacy of mining, therefore, will depend not on how much gold Ghana 
extracts, but on how much life it restores.  

In the final analysis, a developmental gold regime is not defined by the efficiency of 
institutions but by the integrity of outcomes. The challenge before Ghana is not to 
legalise extraction, but to humanise it; not to multiply laws, but to rebuild trust. The 
Gold Board Act, in its current form, is an important institutional innovation, but its 
promise will remain unfulfilled unless it is guided by a new moral and political 
imagination, one that treats legitimacy as its foundation, rather than as a by -
produ ĳƷ͔ ¹ƃŸǙ ƷŞŁƃ ĳĖƃ cŞĖƃĖͻƮ ŗƌŸĹ ŁĳƌƃƌƀǙ ŁǒƌŸǒŁ ŕƪƌƀ Ė ƮŢƷŁ ƌŕ ĳƌƃƷƪĖĹŢĳƷŢƌƃ 
into a model of justice, stewardship, and shared prosperity.  
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13. Inferences and Implications  

 

The Gold Board Act, 2025 (Act 1140) stands at the intersection of ambition and 
ambivalence; a reform that promises to modernise gold governance yet exposes the 
ƾƃƪŁƮƌŸǒŁĹ ĳƌƃƷƪĖĹŢĳƷŢƌƃƮ ƌŕ cŞĖƃĖͻƮ ŁǘƷƪĖĳƷŢǒŁ ƮƷĖƷŁ͔ oƃ ŕƌƪƀ͎ ƷŞŁ !ĳƷ ƪŁƦƪŁƮŁƃƷƮ Ė 
decisive institutional innovation: a bid to centralise oversi ght, formalise artisanal 
mining, and restore credibility to gold trading. In substance, however, it illustrates 
the limits of governance by legality. By clinging to legal formalism as a substitute 
for moral and political legitimacy, the state risks institu tionalising the very 
contradictions it set out to overcome. The Act thus embodies both the hope of reform 
and the fatigue of repetition; a technocratic response to a moral crisis.  

!ĳƪƌƮƮ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŞŢƮƷƌƪǙ͎ ŸŁŗĖŸŢƷǙ ŞĖƮ ƮŁƪǒŁĹ ĖƮ ƷŞŁ ŗƪĖƀƀĖƪ ƌŕ ĳƌƃƷƪƌŸ͙ 
legitimacy, by contrast, has been its missing vocabulary. The Gold Board Act 
reproduces this historical pattern. It codifies procedure but struggles to command 
faith. It regulate s the trade in gold but leaves unaddressed the trade in trust. The 
ƮƷĖƷŁͻƮ ĹŁƦŁƃĹŁƃĳŁ ƌƃ ĖƪƷŢƮĖƃĖŸ ĖƃĹ ƮƀĖŸŸ- scale mining, the same sector it once 
condemned, reflects both its economic vulnerability and its political 
accommodation.  

åŞŁ ƪŁİƪĖƃĹŢƃŗ ƌŕ !Û¬ ŕƪƌƀ ͯŢŸŸŁŗĖŸʹ Ʒƌ ͯĳƪŢƷŢĳĖŸʹ ƮǙƀİƌŸŢƮŁƮ Ė ĹŁŁƦŁƪ 
transformation: the retreat of the state from moral authority to administrative 
ƮƾƪǒŢǒĖŸ͔ åŞŁ cƌŸĹ ;ƌĖƪĹͻƮ ƷƪĖĳŁĖİŢŸŢƷǙ ĖƃĹ ĳŁƪƷŢŕŢĳĖƷŢƌƃ ƮǙƮƷŁƀƮ͎ ǓŞŢŸŁ ƦƪƌŗƪŁƮƮŢǒŁ 
on paper, risk trans forming law into ritual and documentation into disguise; 
legalising what remains illegitimate in practice.  
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What emerges from this analysis is the imperative to restore legitimacy as the 
organising principle of mineral governance. Legitimacy demands more than 
compliance; it demands conscience. It asks not only that the law be enforced, but 
that it be just; not o nly that mining be legal, but that it be responsible. The future of 
cŞĖƃĖͻƮ ŗƌŸĹ ŁĳƌƃƌƀǙ ƷŞŁƪŁŕƌƪŁ ŸŢŁƮ ƃƌƷ Ţƃ ƷŞŁ ƦƪƌŸŢŕŁƪĖƷŢƌƃ ƌŕ ƃŁǓ ƮƷĖƷƾƷŁƮ ƌƪ 
agencies, but in the cultivation of ethical institutions; institutions that derive their 
authority from fair ness, transparency, and moral credibility rather than from 
coercion or convenience.  

A developmental gold regime must thus rest on three pillars: coherence, inclusion, 
and restoration. Coherence will require an integrated institutional framework that 
eliminates duplication and restores accountability across the gold value chain. 
Inclusion will mean transforming small - scale mining from a tolerated necessity 
into a legitimate and empowered sector, anchored in cooperative enterprise, 
technological innovation, and environmental care. Restoration will demand that 
Ghana reimagine mining as an act  of stewardship, that every ounce of gold extracted 
carries with it a measure of ecological renewal and social investment.  

Ultimately, the question is not whether Ghana can regulate gold, but whether it can 
govern it justly. The measure of success will not be found in export volumes or 
compliance statistics, but in the rivers that run clear again, the communities that 
share in  prosperity, and the trust that returns to public institutions. When legality 
and legitimacy finally converge, when mining becomes not only lawful but rightful, 
cŞĖƃĖ ǓŢŸŸ ŞĖǒŁ ĖĳŞŢŁǒŁĹ ǓŞĖƷ ƷŞŢƮ ŗŁƃŁƪĖƷŢƌƃͻƮ ƪŁŕƌƪƀƮ ŞĖǒŁ Ÿƌƃŗ ƮƌƾŗŞƷ İƾƷ ƃŁǒŁƪ 
secured: a g ƌŸĹ ŁĳƌƃƌƀǙ ƷŞĖƷ ƪŁŕŸŁĳƷƮ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ŞŢŗŞŁƮƷ ǒĖŸƾŁƮ ƪĖƷŞŁƪ ƷŞĖƃ ŢƷƮ 
deepest contradictions.  

a. Legal Abundance, Developmental Deficit: 
ĆɅǱǸɶɾʌǍɅǱȡɅȓ ʌțǸ æǍɶǍȺʳɾȡɾ ɐȒ gțǍɅǍẏɾ ¶ȡɅȡɅȓ 
Regime  

!Ʈ ƷŞŢƮ ƪŁƦƌƪƷ ŞĖƮ ƮŞƌǓƃ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ŞĖƮ Ÿƌƃŗ ƮƷƌƌĹ ĖƷ ƷŞŁ ŢƃƷŁƪƮŁĳƷŢƌƃ 
of law, politics, and economic aspiration. From the early post - independence 
nationalisation of mineral wealth through the liberalisation reforms of the 1980s 
and 1990s to th e proliferation of sector - specific statutes in the twenty - first century, 
the country has accumulated one of the most elaborate legal and institutional 
architectures in sub - Saharan Africa. Yet the proliferation of laws has not produced 
a commensurate transf ormation in developmental outcomes. The contradiction is 
stark: Ghana is rich in mining legislation but poor in mining governance results. 
This chapter characterises that contradiction as the paralysis of mining laws; a 
condition in which the continuous ex pansion of the legal framework masks a 
persistent incapacity to translate law into sustainable, equitable, and accountable 
development.  



68 
 

åŞŁ ƦĖƪĖŸǙƮŢƮ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗŢƀŁ ŢƮ ƃƌƷ ƷŞŁ ƪŁƮƾŸƷ ƌŕ ŸŁŗŢƮŸĖƷŢǒŁ ƃŁŗŸŁĳƷ͎ İƾƷ 
of institutional excess without coherence. Each reform, from the Minerals and 
Mining Act, 2006 (Act 703) and its amendments to the Minerals Income Investment 
Fund Act, 201 8 (Act 978) and the recent Gold Board Act, 2025 (Act 1140), has sought 
to modernise, formalise, or redistribute control. Yet these reforms have too often 
multiplied authorities, reinforced executive dominance, and prioritised short - term 
fiscal or political  objectives over systemic transformation. The outcome is a form of 
regulatory fatigue: laws accumulate, institutions proliferate, but enforcement 
weakens; coordination falters, and policy coherence dissolves. What emerges is a 
regime that functions energet ically at the level of enactment but sluggishly at the 
level of execution.  

This chapter concludes the study by unpacking the developmental implications of 
this paralysis. It analyses how irresponsible and poorly aligned mining laws and 
policies undermine economic development, through lost revenues, environmental 
degradation, weak  community welfare, and an unstable investment climate. It then 
interrogates the institutional and political challenges that continue to frustrate 
responsible mining governance, despite decades of legal reform. Drawing on both 
domestic and global experienc ŁƮ͎ ƷŞŁ ĳŞĖƦƷŁƪ ĖƪŗƾŁƮ ƷŞĖƷ cŞĖƃĖͻƮ ĹŁǒŁŸƌƦƀŁƃƷĖŸ 
deficit in mining governance stems less from a lack of legislation than from a lack 
of legitimacy and institutional purpose.  

The discussion proceeds in three parts. First, it examines the economic 
consequences of legal and policy irresponsibility in the mining sector, including the 
fiscal, social, and environmental costs of regulatory inertia. Second, its explores the 
structural  and political constraints that impede the emergence of responsible 
mining governance, ranging from ministerial overreach and institutional 
fragmentation to data opacity and policy inconsistency. The final section outlines 
strategic recommendations for rea ŸŢŗƃŢƃŗ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗŢƀŁ ǓŢƷŞ ŗŸƌİĖŸ 
trends in responsible resource governance. It proposes a legitimacy - centred, 
developmental approach that integrates transparency, environmental stewardship, 
and community participation as core pillars of mining law  and policy.  

oƃ Ʈƾƀ͎ ƷŞŢƮ ĳŞĖƦƷŁƪ ƮŢƷƾĖƷŁƮ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŁǘƦŁƪŢŁƃĳŁ ǓŢƷŞŢƃ Ė İƪƌĖĹŁƪ ŗŸƌİĖŸ 
dilemma: the coexistence of legal abundance and developmental scarcity. By tracing 
ƷŞŁ ĹŢƮĳƌƃƃŁĳƷ İŁƷǓŁŁƃ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ŁǘƦĖƃƮŢǒŁ ŸŁŗĖŸ ĖƪĳŞŢƷŁĳƷƾƪŁ ĖƃĹ ŢƷƮ ƀƌĹŁƮƷ 
developmenta l returns, it calls for a new generation of reforms grounded not in legal 
proliferation, but in moral coherence, institutional discipline, and developmental 
purpose.  
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b.  ÿțǸ ¸ǍʌʔɶǸ ɐȒ ¬ǸȓǍȺ æǍɶǍȺʳɾȡɾ ȡɅ gțǍɅǍẏɾ ¶ȡɅȡɅȓ 
Sector  

åŞŁ ĳƌƃĳŁƦƷ ƌŕ ŸŁŗĖŸ ƦĖƪĖŸǙƮŢƮ ĳĖƦƷƾƪŁƮ Ė ƦĖƪĖĹƌǘ ĳŁƃƷƪĖŸ Ʒƌ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ 
governance experience: the existence of numerous, well - intentioned mining laws 
and institutions that nonetheless fail to deliver coherent regulation or 
developmental outcomes. In essence, the paralysis is not a product of legislative 
absence but of legislative over- activity ; a continuous process of reform and 
amendment that multiplies frameworks without resolving the underlying 
dysfunctions of enforcement, coordination, and account ĖİŢŸŢƷǙ͔ cŞĖƃĖͻƮ ƀŢƃŢƃŗ 
ƪŁŗŢƀŁ ŁǘŁƀƦŸŢŕŢŁƮ ǓŞĖƷ ƀĖǙ İŁ ƷŁƪƀŁĹ ͯƪŁŗƾŸĖƷƌƪǙ ĳƌƃŗŁƮƷŢƌƃʹ͍ Ʒƌƌ ƀĖƃǙ ƪƾŸŁƮ͎ 
too little clarity, and an ever - widening gap between normative aspiration and 
administrative reality.  

1.1 The Architecture of Excess 

From the Minerals Act of 1962 (Act 126) to the Minerals and Mining Act, 2006 (Act 
703) and its subsequent amendments in 2015 (Act 900) and 2019 (Act 995), the legal 
ŁǒƌŸƾƷŢƌƃ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ŞĖƮ İŁŁƃ ĹƪŢǒŁƃ İǙ Ė ƪŁĳƾƪƪŢƃŗ ŢƀƦƾŸƮŁ Ʒƌ 
consolidate, m odernise, and attract investment. Each legislative cycle has 
introduced new mechanisms, from small - scale mining regulation to environmental 
assessment, royalty distribution, and sovereign wealth management. However, 
rather than achieving systemic coherence , this cumulative layering has created a 
fragmented institutional order where multiple agencies share overlapping 
responsibilities with limited coordination or unified strategy.  

Key statutes such as the Minerals Development Fund Act, 2016 (Act 912) and the 
Minerals Income Investment Fund Act, 2018 (Act 978) sought to address revenue 
management and community benefit gaps but instead expanded bureaucratic 
complexity. The recent Ghan a Gold Board Act, 2025 (Act 1140) continues the trend, 
adding yet another institution to manage small - scale gold trade and traceability, 
without clearly rationalising its relationship with the Minerals Commission, the 
Precious Minerals Marketing Corporatio n, or the Bank of Ghana. This cumulative 
proliferation has produced a state of institutional crowding, in which mandates 
overlap, accountability blurs, and policy coherence erodes.  

1.2 The Persistence of Centralised Discretion  

DŁƮƦŢƷŁ ŢƷƮ ĳƌƀƦŸŁǘ ĖƪĳŞŢƷŁĳƷƾƪŁ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗŢƀŁ ƪŁƀĖŢƃƮ ŞŁĖǒŢŸǙ 
centralised. The Minister for Lands and Natural Resources, acting on the advice of 
the Minerals Commission, retains extensive discretionary powers to grant, suspend, 
or revoke mineral rights. This concentration of authority, a colonial inheritance 
maintained through successive constitutions, has often subordinated institutional 
autonomy to political expediency.  



70 
 

While parliamentary ratification under Article 268 of the 1992 Constitution was 
designed as a democratic check, in practice it has become procedural rather than 
substantive. Mining agreements are frequently approved with limited scrutiny, 
reflecting a deep er pattern of executive dominance and institutional deference.  

Such concentration of discretion undermines predictability for investors and 
weakens the moral legitimacy of the regulatory process. Decisions regarding 
mineral concessions, environmental permits, and community resettlement often 
appear ad hoc, negotiated through political patronage rather than transparent 
criteria. The result is a regime that formally operates under the rule of law but 
substantively functions through administrative discretion; a defining feature of 
cŞĖƃĖͻƮ ŸŁŗĖŸ ƦĖƪĖŸǙƮŢƮ͔ 

1.3 Fragmentation and the Erosion of Coherence  

Beyond executive dominance, the paralysis of mining laws also manifests in 
fragmented institutional mandates. The Minerals Commission regulates licensing 
and inspection; the EPA oversees environmental compliance; the Forestry 
Commission manages forest rese rves; the Water Resources Commission governs 
water use; and local assemblies are expected to monitor community impacts. Yet 
these bodies seldom coordinate effectively.  

Permitting processes are sequential rather than integrated, resulting in duplication, 
delays, and blurred lines of accountability. In many cases, institutional mandates 
collide rather than complement each other, creating gaps that opportunistic actors 
expl oit through regulatory arbitrage and forum - shopping.  

This fragmentation extends to data and policy alignment. Different agencies 
maintain separate databases, often using incompatible formats, which obstructs 
information - sharing and strategic planning. Without a centralised repository for 
mineral rights, envi ronmental permits, and compliance records, the state struggles 
to monitor cumulative impacts or enforce sanctions consistently. Consequently, 
enforcement becomes selective, compliance becomes transactional, and the 
integrity of regulation collapses under i ts own procedural weight.  

1.4 Policy Inconsistency and Developmental Drift  

The proliferation of mining legislation has also generated policy inconsistency, 
especially between economic and environmental objectives. While one set of policies 
promotes aggressive mineral exploitation to boost foreign exchange earnings, 
another seeks to protect forests, water bodies, and local livelihoods.  

The absence of a clear national hierarchy of objectives means that regulatory 
decisions oscillate between these competing imperatives. This oscillation 
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undermines long - term planning, deters responsible investment, and erodes trust 
among communities.  

¬ƌƪŁƌǒŁƪ͎ ƷŞŁ ƮƷĖƷŁͻƮ ŕŢƮĳĖŸ ĹŁƦŁƃĹŁƃĳŁ ƌƃ ŗƌŸĹ ƪŁǒŁƃƾŁƮ ĖƃĹ ŢƷƮ ƦƌŸŢƷŢĳĖŸ 
dependence on small - scale mining constituencies have produced a pattern of 
reactive governance; policy by crisis rather than design. This was evident in the 
shifting stance on galamsey͍ ŕƪƌƀ ƷŞŁ ͯǓĖƪ ƌƃ ŢŸŸŁŗĖŸ ƀŢƃŢƃŗʹ Ʒƌ ƷŞŁ ƮƾİƮŁƩƾŁƃƷ 
ŁƀİƪĖĳŁ ƌŕ ĖƪƷŢƮĖƃĖŸ ƀŢƃŢƃŗ ĖƮ ͯĳƪŢƷŢĳĖŸʹ Ʒƌ ƃĖƷŢƌƃĖŸ ĹŁǒŁŸƌƦƀŁƃƷ͔ ÛƾĳŞ ƪŁǒŁƪƮĖŸƮ 
ŢŸŸƾƮƷƪĖƷŁ ƷŞŁ ĹŁŁƦŁƪ ŗƌǒŁƪƃĖƃĳŁ ŕĖƷŢŗƾŁ ĖƷ ƷŞŁ ŞŁĖƪƷ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗŢƀŁ Ė 
system caught between moral posturing  and political pragmatism, unable to sustain 
a coherent developmental vision.  

1.5 The Developmental Cost of Paralysis  

The consequences of this paralysis are profound. Regulatory uncertainty 
discourages long - term investment in exploration and value addition; inconsistent 
enforcement weakens deterrence and emboldens non - compliance; and fragmented 
institutions inflate transa ction costs while diluting accountability.  

Communities bear the brunt of environmental degradation and social displacement, 
while the state forfeits revenue and legitimacy. The outcome is a developmental 
deficit: a mining sector that generates wealth without transformation, exports 
minerals without  building capacity, and enacts laws without enforcing them.  

åŞƾƮ͎ ƷŞŁ ƦĖƪĖŸǙƮŢƮ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ŢƮ İƌƷŞ ƮƷƪƾĳƷƾƪĖŸ ĖƃĹ ƦŞŢŸƌƮƌƦŞŢĳĖŸ͔ oƷ 
reflects a governance model where law is treated as an end rather than a means, a 
ritual of reform that substitutes for substantive change. Overcoming this paralysis 
requir es more than technical amendments; it demands a fundamental re - alignment 
of legal purpose with developmental intent, so that mining law becomes not merely 
a framework for extraction, but an instrument of justice, stewardship, and shared 
prosperity.  

c. Economic Implications of Irresponsible Mining 
Laws and Policies  

åŞŁ ŁĳƌƃƌƀŢĳ ĳƌƃƮŁƩƾŁƃĳŁƮ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓ ƦĖƪĖŸǙƮŢƮ ĖƪŁ ƃŁŢƷŞŁƪ ĖİƮƷƪĖĳƷ 
nor peripheral. They manifest in lost revenues, weakened institutional credibility, 
degraded environments, and stunted local economies. The failure to operationalise 
mining laws  as effective instruments of governance has produced a pattern of 
irresponsible regulation laws that exist to signal order but that, in practice, 
perpetuate disorder.  

åŞŢƮ ŢƪƪŁƮƦƌƃƮŢİŢŸŢƷǙ ŢƮ ƃƌƷ ƪƌƌƷŁĹ Ţƃ ƷŞŁ ĖİƮŁƃĳŁ ƌŕ ŸŁŗĖŸ ƮƷĖƃĹĖƪĹƮ͎ İƾƷ Ţƃ ƷŞŁ ƮƷĖƷŁͻƮ 
inability to enforce them consistently and to align mineral governance with broader 
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developmental priorities. The result is a paradoxical economy: rich in mineral 
output, poor in developmental returns.  

2.1 Fiscal Leakages and the Mirage of Mineral Wealth  

At the macroeconomic level, weak regulatory enforcement and opaque fiscal 
ƪŁŗŢƀŁƮ ŞĖǒŁ ĳƾƪƷĖŢŸŁĹ ƷŞŁ ƮƷĖƷŁͻƮ ĖİŢŸŢƷǙ Ʒƌ ƀƌİŢŸŢƮŁ ƪŁǒŁƃƾŁ ŕƪƌƀ ƀŢƃŢƃŗ͔ cŞĖƃĖͻƮ 
tax and royalty structures under the Minerals and Mining Act, 2006 (Act 703) and its 
subsequent am endments were designed to attract investment by providing 
flexibility in royalty rates and fiscal terms. Yet the same flexibility has undermined 
predictability and accountability. The discretionary authority of the Minister to vary 
royalty rates and approv e stability agreements has produced wide disparities in 
effective taxation across operators.  

These structural weaknesses, coupled with the poor monitoring of gold exports and 
under - declaration by some large - scale producers, have resulted in significant fiscal 
leakages. The Minerals Income Investment Fund (MIIF), intended to capture and 
invest a po rtion of mineral revenues for intergenerational benefit, has faced 
legitimacy challenges due to weak governance safeguards and political contestation.  

>ƌƃƮŁƩƾŁƃƷŸǙ͎ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ ĳƌƃƷŢƃƾŁƮ Ʒƌ ŗŁƃŁƪĖƷŁ ƮŞƌƪƷ- term fiscal 
inflows without long - term developmental conversion. The inability to transform 
ƪƌǙĖŸƷŢŁƮ ŢƃƷƌ ƦƪƌĹƾĳƷŢǒŁ ĳĖƦŢƷĖŸ ƪŁŢƃŕƌƪĳŁƮ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ĹŁƦŁƃĹŁƃĳŁ ƌƃ ƦƪŢƀĖƪǙ 
extraction, perpetu ating a cycle of resource abundance without prosperity . 

2.2 The Local Development Deficit  

At the subnational level, the disconnect between mineral extraction and community 
welfare remains stark. The Minerals Development Fund Act, 2016 (Act 912) sought 
to ensure that a share of royalties benefits mining - affected communities through 
local development projects. In practice; however, disbursements have been 
irregular, delayed, and inade quately monitored. Local Mining Community 
Development Schemes (LMCDS), though envisioned as vehicles for participatory 
development, often lack the technical capacity and fiscal transparency to manage 
funds effectively.  

This weak redistribution mechanism has deepened local inequalities. Mining 
districts contribute substantially to national output but remain characterised by 
poor infrastructure, unemployment, and environmental degradation.  

The absence of clear accountability for royalty utilisation has also eroded 
community trust, fuelling social tensions and resistance to mining operations. The 
developmental deficit, therefore, is not simply a matter of inadequate revenue 
generation, but of  failed revenue governance, a breakdown in the moral and 
institutional compact between the state and its citizens.  
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2.3 Environmental Degradation and the Cost of Ecological Neglect  

åŞŁ ƦĖƪĖŸǙƮŢƮ ƌŕ ƀŢƃŢƃŗ ŸĖǓ ŢƮ ƀƌƮƷ ǒŢƮŢİŸǙ ŢƃƮĳƪŢİŁĹ ƌƃ cŞĖƃĖͻƮ ŸĖƃĹƮĳĖƦŁ͔ 
Regulatory failures have allowed extensive environmental degradation, particularly 
through unregulated small - scale and illegal mining. The EPA and other 
enforcement agencies remain  chronically under - resourced, limiting their ability to 
conduct regular inspections, enforce reclamation bonds, or prosecute violations. 
This has resulted in widespread deforestation, siltation of rivers, and mercury 
contamination ecological externalities that impose long - term economic costs far 
exceeding the short - term benefits of extraction.  

The economic implications of this degradation are profound. Polluted water sources 
increase public health expenditure, reduce agricultural productivity, and burden 
local governments with remediation costs. Studies suggest that the cumulative cost 
of enviro nmental damage from mining in Ghana rivals, if not exceeds, annual 
royalty inflows. This inversion, where the costs of extraction are socialised and the 
benefits privatised, epitomises the irresponsibility of existing mining laws and 
policies. Environmenta l neglect thus becomes not just an ecological crisis, but a 
fiscal one.  

2.4 Institutional Credibility and Investor Confidence  

A further dimension of the economic impact lies in the erosion of institutional 
credibility. Investment thrives on predictability, transparency, and the even -
ŞĖƃĹŁĹ ĖƦƦŸŢĳĖƷŢƌƃ ƌŕ ƪƾŸŁƮ͔ ćŁƷ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ͎ ǓŞŢŸŁ ƌƾƷǓĖƪĹŸǙ ƀƌĹŁƪƃ͎ 
operate within a pol itical economy marked by discretionary enforcement and 
regulatory opacity.  

Disputes over licensing, contract renegotiations, and environmental compliance 
ŞĖǒŁ ŢƃĳƪŁĖƮŢƃŗŸǙ ŕƌƾƃĹ ƷŞŁŢƪ ǓĖǙ Ʒƌ ĳƌƾƪƷƮ ƌƪ ĖƪİŢƷƪĖƷŢƌƃ͎ ƪŁŕŸŁĳƷŢƃŗ ŢƃǒŁƮƷƌƪƮͻ 
mistrust in administrative resolution.  

åŞŢƮ ĳƪŁĹŢİŢŸŢƷǙ ĹŁŕŢĳŢƷ ŢƃĳƪŁĖƮŁƮ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƪŢƮŵ ƦƪŁƀŢƾƀ͎ ĹŢƮĳƌƾƪĖŗŁƮ Ÿƌƃŗ- term 
capital investment, and diverts resources toward legal and bureaucratic negotiation 
ƪĖƷŞŁƪ ƷŞĖƃ ƦƪƌĹƾĳƷŢǒŁ ĖĳƷŢǒŢƷǙ͔ åŞŁ ƦĖƪĖĹƌǘ ŢƮ ƷŞĖƷ ǓŞŢŸŁ cŞĖƃĖͻƮ ŸŁŗĖŸ ŕƪĖƀŁǓƌƪŵƮ 
wer e designed to attract foreign investment, the weak enforcement of those very 
frameworks has made responsible investors wary and opportunistic ones 
emboldened.  

åŞŁ ŸĖǓͻƮ ƦĖƪĖŸǙƮŢƮ ƷŞƾƮ ƦŁƪƦŁƷƾĖƷŁƮ Ė ĹƾĖŸ ŁĳƌƃƌƀǙ͍ ƌƃŁ ŗƌǒŁƪƃŁĹ İǙ ŢƃŕƌƪƀĖŸ 
networks of access and influence, and another constrained by procedural inertia.  

2.5 The Opportunity Cost of Policy Incoherence  

Finally, the cumulative effect of fiscal leakages, weak redistribution, environmental 
degradation, and institutional erosion is a vast opportunity cost, the lost potential 
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ƌŕ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ Ʒƌ ĳĖƷĖŸǙƮŁ ƮƷƪƾĳƷƾƪĖŸ ƷƪĖƃƮŕƌƪƀĖƷŢƌƃ͔ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ŞĖǒŁ 
historically prioritised extraction over value addition, resulting in an enclave 
economy disconnected from manufacturing, technology, and human capital 
development. While leg islative reforms such as the Local Content and Local 
Participation Regulations aimed to reverse this trend, inconsistent implementation 
and weak monitoring have limited their impact.  

The failure to align mineral policy with national industrial strategy has left Ghana 
trapped in the low - value segment of the global mineral value chain. Export earnings 
fluctuate with commodity cycles, fiscal buffers remain thin, and industrial linkages 
are minimal. This developmental stasis is the ultimate expression of legal paralysis: 
a governance system that continuously regulates but rarely transforms.  

In sum, the economic implications of irresponsible mining laws and policies are 
systemic and self - reinforcing. Fiscal losses weaken public investment; 
environmental degradation erodes the resource base; institutional mistrust deters 
responsible capital; an d social discontent undermines stability. What emerges is a 
developmental paradox, a mining sector that sustains the economy without 
developing it, and a legal regime that commands authority without producing 
accountability.  

d.  Challenges in Achieving Responsible Mining 
Governance  

Efforts to build a responsible mining framework in Ghana have been repeatedly 
undermined by a deeper crisis of governance, a crisis that is institutional, political, 
and moral all at once. The proliferation of laws has not produced a culture of 
responsibility, largely becaus e the institutions entrusted with enforcing those laws 
remain fragmented, under - resourced, and politically dependent. What has evolved 
is a regulatory order that performs legality but struggles to embody legitimacy. The 
challenge, therefore, is not the abs ence of responsible mining policy, but the 
inability of the state to sustain integrity in its practice.  

¹ƃŁ ƌŕ ƷŞŁ ĳŁƃƷƪĖŸ İĖƪƪŢŁƪƮ ŸŢŁƮ Ţƃ ƷŞŁ ĹŁƮŢŗƃ ƌŕ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ĖĹƀŢƃŢƮƷƪĖƷŢƌƃ͔ 
Overlapping mandates between the Minerals Commission, the Environmental 
Protection Agency, the Forestry Commission, and the Water Resources Commission 
create a maze of author ity without clear hierarchy. Each institution operates within 
its own legal silo, with limited coordination and diffuse accountability. As a result, 
permitting processes are protracted, enforcement is inconsistent, and regulatory 
gaps become opportunities for exploitation. The political economy of mining thrives 
in this confusion; actors learn to navigate between agencies, securing favourable 
decisions from one to offset restrictions from another. Over time, this institutional 
cacophony normalises non - compl iance and rewards political influence over 
procedural fairness.  
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Equally debilitating is the pervasive shortage of capacity at the subnational level. 
Most mining activities occur in districts that lack adequate technical expertise, 
logistics, or staffing to monitor compliance. District assemblies and local offices of 
th e Minerals Commission often operate with a handful of officers responsible for 
hundreds of active sites. The state, in effect, is absent from where mining actually 
happens. This spatial and administrative disconnect means that illegal operations 
flourish u nder the radar, environmental degradation goes unreported, and 
communities have little recourse when their lands or livelihoods are affected. The 
ŸĖǓͻƮ ƪŁĖĳŞ ŁƃĹƮ ǓŞŁƪŁ ŢƷƮ ŁƃŕƌƪĳŁƀŁƃƷ ƮŞƌƾŸĹ İŁŗŢƃ͔ 

Political dynamics further complicate the pursuit of responsible mining. The 
authority to grant or revoke licences remains concentrated in the hands of the 
Minister for Lands and Natural Resources, whose decisions are inevitably influenced 
by political cal culations. Successive governments have treated mineral rights as 
instruments of patronage, rewarding allies or financiers while ignoring procedural 
safeguards. This culture of discretion undermines both investor confidence and 
public trust. It also weakens  the autonomy of the regulatory agencies, which are 
pressured to align enforcement with political interests rather than statutory 
mandates. When the institutions meant to guard the integrity of the sector are 
themselves enmeshed in partisan considerations,  ƷŞŁ ŢĹŁĖ ƌŕ ͯƪŁƮƦƌƃƮŢİŸŁ ƀŢƃŢƃŗʹ 
becomes more slogan than policy.  

Transparency, or the lack of it, is another thread running through the paralysis. 
cŞĖƃĖͻƮ ŸŢĳŁƃƮŢƃŗ ƪŁŗŢƀŁ͎ ĹŁƮƦŢƷŁ ƪŞŁƷƌƪŢĳĖŸ ĳƌƀƀŢƷƀŁƃƷƮ Ʒƌ ƌƦŁƃƃŁƮƮ͎ ĳƌƃƷŢƃƾŁƮ 
to operate in relative obscurity. Details of mineral rights, beneficial ownership, and 
contrac t terms are not routinely published. Even parliamentary ratifications under 
Article 268 of the Constitution often occur without prior disclosure, reducing 
oversight to ritual rather than scrutiny. This opacity is costly: it fuels public 
suspicion, erodes i nvestor predictability, and conceals the extent of rent - seeking 
within the sector. Without transparent data, civil society oversight remains weak, 
and communities cannot meaningfully hold the state or companies accountable for 
promises of development or en vironmental restoration.  

The deeper challenge, however, is philosophical. Mining governance in Ghana 
remains trapped in a twentieth - century mindset that equates legal enactment with 
progress. Every crisis, whether environmental, fiscal, or social, has been met with 
the drafting of  yet another law or the creation of another agency. Yet the structural 
logic of enforcement has remained unchanged: centralised, politicised, and reactive. 
This legal inflation gives the illusion of reform while reproducing the same 
pathologies of discreti on, fragmentation, and inertia. What passes for progress is 
often a rebranding of the status quo.  

Responsible mining governance, in contrast, requires a different temperament, one 
that values coherence over proliferation, and moral authority over bureaucratic 
expansion. It demands a shift from reactive lawmaking to anticipatory regulation; 
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from secrecy to radical transparency; from coercive enforcement to partnership 
ǓŢƷŞ ĳƌƀƀƾƃŢƷŢŁƮ ĖƃĹ ƪŁƮƦƌƃƮŢİŸŁ ŢƃǒŁƮƷƌƪƮ͔ ìƃƷŢŸ ƷŞĖƷ ƮŞŢŕƷ ƌĳĳƾƪƮ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ 
laws will continue to multiply while their credibility declines, and the promise of 
responsib le mining will remain suspended between rhetoric and reality.  

e. Global Trends and Lessons for Responsible 
Mining Governance  

Across the world, the conversation about mining has shifted from the arithmetic of 
extraction to the ethics of governance. Countries that once measured success by 
output now measure it by legitimacy, by how mining contributes to human 
development, respects  ecological limits, and distributes benefits fairly across 
generations. In this emerging consensus, responsible mining is no longer a 
voluntary aspiration but a defining standard of credibility in the global economy. 
cŞĖƃĖͻƮ ŸŁŗĖŸ ĖƃĹ ƦƌŸŢĳǙ ƷƪĖŲŁĳƷƌƪǙ ƮŢƷs uneasily within this evolution: its 
frameworks are increasingly elaborate, but its governance culture has yet to 
internalise the values that make those frameworks meaningful. Understanding 
global trends therefore helps to reveal both what Ghana has achie ved and what 
remains unfinished in its reform journey.  

The past two decades have seen a reorientation of international mining standards 
around three intersecting principles, transparency, sustainability, and 
participation. The Extractive Industries Transparency Initiative (EITI) has become 
the normative baseline for resource governance, requi ring the publication of 
payments, contracts, and ownership data. Countries such as Mongolia and the 
Philippines have gone further by integrating EITI standards directly into domestic 
law, turning disclosure from a moral gesture into a legal obligation. Par allel to this, 
the OECD Due Diligence Guidance for Responsible Mineral Supply Chains has recast 
the responsibility of states and companies alike, extending accountability beyond 
borders to include the entire value chain of mineral sourcing, trade, and 
cons umption. Under this framework, legality is not sufficient: the provenance of 
minerals must be demonstrably free from human rights abuses, conflict financing, 
and ecological harm.  

In the environmental sphere, responsible mining has been defined increasingly 
through the lens of sustainability. The International Council on Mining and Metals 
ͤo>¬¬͎ͥ ƪŁƦƪŁƮŁƃƷŢƃŗ ƮƌƀŁ ƌŕ ƷŞŁ ǓƌƪŸĹͻƮ ŸĖƪŗŁƮƷ ƀŢƃŢƃŗ ĳƌƀƦĖƃŢŁƮ͎ ƃƌǓ ƪŁƩƾŢƪŁƮ 
members to alig n with global environmental, social, and governance (ESG) 
performance standards. This has influenced jurisdictions such as Canada, Chile, and 
Botswana, where mining laws are explicitly tied to sustainability objectives and 
periodic performance audits. In t hese countries, environmental licences are not 
mere procedural hurdles but dynamic instruments that track compliance 
throughout the life of a mine. The implication is clear: modern mining governance 
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treats the environment not as an externality but as a co -ƌǓƃŁƪ ƌŕ ƷŞŁ ŸĖǓͻƮ 
legitimacy.  

Equally transformative has been the rise of participatory governance. Latin 
American states, in particular, have embedded community consultation and free, 
prior, and informed consent (FPIC) into their legal frameworks, a principle now 
recognised as customa ƪǙ Ţƃ ŢƃƷŁƪƃĖƷŢƌƃĖŸ ŸĖǓ͔ ÓŁƪƾͻƮ ̗̖̖̕ ÓƪŢƌƪ >ƌƃƮƾŸƷĖƷŢƌƃ £ĖǓ 
and the regional court decisions interpreting it have reshaped how extractive 
projects are authorised, shifting decision - making power closer to affected 
populations.  

The result has not been the end of conflict, but the creation of new democratic spaces 
where contestation can occur within the boundaries of legality and mutual respect. 
oƃ ĳƌƃƷƪĖƮƷ͎ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ƮƷŢŸŸ ƪŁŸŢŁƮ ŞŁĖǒŢŸǙ ƌƃ ƷƌƦ- down 
engagement and  post hoc compensation, a model that preserves state control but 
sacrifices legitimacy at the community level.  

These global developments underscore an important lesson: responsible mining is 
not merely about technical compliance, but about moral coherence. Laws must 
reflect the values they claim to protect. A mining regime that guarantees disclosure 
but tolerates i mpunity, or that celebrates formalisation while enabling 
ŁƃǒŢƪƌƃƀŁƃƷĖŸ ĹŁǒĖƮƷĖƷŢƌƃ͎ ĳĖƃƃƌƷ ĳŸĖŢƀ ƪŁƮƦƌƃƮŢİŢŸŢƷǙ͔ ¬ĖƃǙ ƌŕ cŞĖƃĖͻƮ ĳƾƪƪŁƃƷ 
challenges, from weak enforcement to politicised discretion, would not withstand 
the scrutiny of these emerging global norms. The gap is not one of knowledge but of 
commitment: the willingness to align domestic institutions with the moral and 
procedural standards that now define responsible resource governance.  

At the same time, Ghana possesses advantages that could be harnessed to close this 
gap. Its democratic tradition, independent judiciary, and civil society activism 
provide a foundation for participatory oversight and institutional accountability. 
The count ƪǙͻƮ ĖĹŞŁƪŁƃĳŁ Ʒƌ ƷŞŁ Noåo ĖƃĹ ŢƷƮ ƪŁŸĖƷŢǒŁŸǙ ƪƌİƾƮƷ ŸŁŗŢƮŸĖƷŢǒŁ İĖƮŁ ƌŕŕŁƪ 
starting points for deeper reform. What remains is to translate these commitments 
into a new social contract around mining that internalises transparency, 
sustainability, and inclu siveness as binding obligations rather than rhetorical 
ambitions.  

Learning from international experience does not require imitation, but adaptation. 
Ghana need not reproduce the institutional models of Chile or Canada; it must, 
instead, cultivate a distinctly Ghanaian framework of responsible mining, grounded 
in its cons titutional principles and social realities. That means integrating global 
due diligence standards into domestic licensing, establishing independent 
monitoring mechanisms for environmental performance, and ensuring that 
communities are not passive observers  but active participants in governance. It also 
means reframing mining not as a fiscal instrument for short - term revenue 
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generation but as a developmental enterprise, a sector whose legitimacy depends on 
ŞƌǓ ƪŁƮƦƌƃƮŢİŸǙ ŢƷ ƮƾƮƷĖŢƃƮ ƷŞŁ ƃĖƷŢƌƃͻƮ ƃĖƷƾƪĖŸ ŁƃĹƌǓƀŁƃƷ͔ 

The global trajectory of mining governance points toward convergence around one 
truth: that the right to extract carries an equal duty to protect. Countries that have 
embraced this ethos are redefining competitiveness, attracting investment not 
through per missiveness but through credibility. For Ghana, the lesson is simple yet 
profound. The world no longer rewards those who mine the most, but those who 
mine best. To remain relevant, the country must move from legal abundance to 
responsible coherence, aligni ng its mining laws with the ethics, expectations, and 
accountability mechanisms that shape the global mining frontier.  

f.  Recommendations for Rebuilding a Responsible 
and Developmental Mining Framework  

×ŁǒŁƪƮŢƃŗ ƷŞŁ ƦĖƪĖŸǙƮŢƮ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ƪŁƩƾŢƪŁƮ ƀƌƪŁ ƷŞĖƃ ŸŁŗŢƮŸĖƷŢǒŁ 
ambition. It calls for a deliberate redesign of how institutions function, how power 
ŢƮ ŁǘŁƪĳŢƮŁĹ͎ ĖƃĹ ŞƌǓ ƷƪƾƮƷ ŢƮ İƾŢŸƷ͔ åŞŁ ŕƾƷƾƪŁ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ǓŢŸŸ 
depend on whether it can produce coherence where there has been fragmentation, 
predictability where there has been discretion, and fairness where there has been 
exclusion. The following recommendations outline broad directions for reform that 
would restore purpose a ƃĹ ĳƪŁĹŢİŢŸŢƷǙ Ʒƌ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƀŢƃŢƃŗ ŕƪĖƀŁǓƌƪŵ͔ 

åŞŁ ŕŢƪƮƷ ƦƪŢƌƪŢƷǙ ŢƮ ŢƃƮƷŢƷƾƷŢƌƃĖŸ ĳƌŞŁƪŁƃĳŁ͔ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ƌƦŁƪĖƷŁƮ ƷŞƪƌƾŗŞ 
a patchwork of agencies that pursue overlapping mandates with limited 
coordination. A unified governance architecture is essential. The establishment of a 
National Minera ls Governance Council, or an equivalent inter - agency body, could 
provide the strategic alignment currently missing. Such a council should not add 
another layer of bureaucracy but serve as a central platform for planning, data 
integration, and cross - agency accountability. Its role would be to ensure that 
mineral licensing, environmental permitting, and community engagement occur 
within a shared national framework rather than as isolated administrative acts.  

A second reform area concerns local capacity and accountability. Mining laws often 
assume enforcement capacity that does not exist at the district level. The Minerals 
Commission and the Environmental Protection Agency should be resourced to 
establish fully  functional district inspectorates, equipped with technical staff and 
real - time monitoring tools. Local authorities must be able to inspect sites, verify 
compliance, and respond to community complaints within defined timelines. 
Publicly accessible reportin g on inspections, infractions, and corrective measures 
would strengthen deterrence and signal that the law operates where extraction 
occurs.  
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Reform must also address transparency and public oversight. Ghana has made 
progress through participation in the Extractive Industries Transparency Initiative, 
but disclosure remains selective. The country should move toward an open data 
regime in which al l mineral rights, ownership details, and environmental 
performance records are routinely published. A digital cadastre linked to the Ghana 
Revenue Authority, the EPA, and the Lands Commission would allow citizens, 
investors, and oversight bodies to track c ompliance and payments in real time. 
Transparency should no longer be treated as a voluntary courtesy to the public but 
as a structural requirement of governance.  

The redistribution of mineral revenues deserves renewed attention. The Minerals 
Development Fund Act promised to channel benefits to mining communities, yet the 
ƮŞĖƪŁ ƌŕ ƪƌǙĖŸƷŢŁƮ ƪŁƀĖŢƃƮ ƀƌĹŁƮƷ ĖƃĹ ƷƪĖƃƮŕŁƪƮ ĖƪŁ ŕƪŁƩƾŁƃƷŸǙ ĹŁŸĖǙŁĹ͔ åŞŁ aƾƃĹͻƮ 
allocation f ormula should be reviewed to guarantee predictable funding to host 
districts, with a minimum share reserved for social infrastructure and 
environmental rehabilitation. Community development agreements should be 
legally enforceable, not left to corporate di scretion. These measures would help 
align national extraction with local development and reduce the resentment that 
fuels conflict in mining areas.  

Another essential dimension is environmental stewardship. Mining legislation 
should establish clear ecological boundaries and cumulative impact thresholds that 
cannot be waived by ministerial fiat. Sensitive ecosystems such as forest reserves, 
headwaters, and biodiversity corridors should be explicitly declared off - limits to 
mining. Environmental performance must be tracked through continuous 
monitoring and periodic audits conducted by independent experts. Offenders should 
face mandatory remediation obligat ions backed by reclamation bonds large enough 
Ʒƌ ĹŢƮĳƌƾƪĖŗŁ ƃŁŗŸŢŗŁƃĳŁ͔ ÓƪƌƷŁĳƷŢƃŗ cŞĖƃĖͻƮ ƃĖƷƾƪĖŸ ĳĖƦŢƷĖŸ ŢƮ Ėƃ ŁĳƌƃƌƀŢĳ 
necessity, not a moral accessory.  

Attention must also turn to the artisanal and small - scale mining sector, which now 
ƦƪƌǒŢĹŁƮ Ė ŸĖƪŗŁ ƮŞĖƪŁ ƌŕ cŞĖƃĖͻƮ ŗƌŸĹ ŁǘƦƌƪƷƮ İƾƷ ƌƦŁƪĖƷŁƮ ǓŢƷŞ ƀŢƃŢƀĖŸ ƌǒŁƪƮŢŗŞƷ͔ 
åŞŁ ƮƷĖƷŁͻƮ ĖƦƦƪƌĖĳŞ ƮŞƌƾŸĹ ŁǒƌŸǒŁ ŕƪƌƀ ŁƦŢƮƌĹŢĳ ĳƪĖĳŵĹƌǓƃƮ Ʒƌ ƮƷƪƾĳƷƾƪŁĹ 
inclusion. Coop erative licensing, access to mercury - free processing technology, and 
technical extension services would create pathways to formalisation that are viable 
and attractive. Artisanal miners should be treated as development partners whose 
success depends on env ironmental responsibility and adherence to collective 
standards, rather than as adversaries to be policed.  

At the macro level, fiscal and investment policy should reinforce integrity. Stability 
agreements and tax incentives must be limited to transparent, time - bound terms 
approved by Parliament. The Minerals Income Investment Fund should be 
restructured to func tion as a genuine sovereign investment vehicle, managed under 
clear rules of public accountability and independent valuation. Future securitisation 
of mineral royalties must follow open parliamentary debate and full publication of 
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ƷƪĖƃƮĖĳƷŢƌƃ ĹƌĳƾƀŁƃƷƮ͔ åŞŁ ŗƌĖŸ ŢƮ Ʒƌ ŁƃƮƾƪŁ ƷŞĖƷ cŞĖƃĖͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ ŕŢƃĖƃĳŁƮ 
long - term national assets rather than short - term fiscal expediency.  

aŢƃĖŸŸǙ͎ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƀŢƃŢƃŗ ŗƌǒŁƪƃĖƃĳŁ ƃŁŁĹƮ Ė ƃŁǓ ŁƷŞŢĳĖŸ ŕƌƾƃĹĖƷŢƌƃ͔ £ĖǓ ĳĖƃ 
command compliance, but it cannot command respect unless it is seen as fair and 
consistent. The legitimacy of mining institutions will grow when they act 
predictably, share in formation openly, and treat communities as equal stakeholders 
in national development. A national conversation about mining and the public 
interest, involving traditional authorities, civil society, industry, and government, 
could lay the groundwork for a social compact that binds economic ambition to 
environmental and human integrity.  

A responsible and developmental mining framework, therefore, is not one defined 
by the number of statutes in force, but by the coherence of the institutions that apply 
them and the trust they inspire. The reforms proposed here seek to restore balance 
betwe en authority and accountability, efficiency and justice. If implemented with 
ƮŁƪŢƌƾƮƃŁƮƮ͎ ƷŞŁǙ ǓƌƾŸĹ ƷƪĖƃƮŕƌƪƀ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƮŁĳƷƌƪ ŕƪƌƀ Ė ƮŢƷŁ ƌŕ ĳƌƃƷŁƃƷŢƌƃ 
into a cornerstone of sustainable national development.  

12. Conclusion  

åŞŁ ƮƷƌƪǙ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ŸĖǓƮ ŢƮ ƌƃŁ ƌŕ ĖƀİŢƷŢƌƃ ƪŁƮƷƪĖŢƃŁĹ İǙ ŢƃŁƪƷŢĖ͔ ¹ǒŁƪ ƷŢƀŁ͎ 
the country has built an impressive body of legislation that appears, on the surface, 
to reflect modern regulatory standards. Yet behind this architecture lies a 
governan ce system that has struggled to turn legal progress into material 
transformation. The problem is not that Ghana lacks laws, but that its laws have not 
generated the discipline, fairness, and foresight that development requires. This 
chapter has described t hat condition as the paralysis of mining laws, a state in which 
regulation proliferates while purpose dissipates.  

The economic consequences of this paralysis are visible in every layer of the sector. 
Fiscal leakages drain public revenue. Communities near mining sites remain 
underdeveloped and distrustful of state institutions. Environmental degradation 
continues to er ode the foundations of agriculture, water security, and public health. 
These outcomes are symptoms of a deeper failure of governance: a failure to treat 
law as an instrument of justice rather than as an ornament of administration. When 
legal systems priori tise procedure over substance, enforcement becomes selective, 
responsibility diffuses, and the very idea of sustainable development loses 
credibility.  

Across the world, mining governance is being redefined by new expectations of 
transparency, ethical conduct, and environmental accountability. Responsible 
mining is no longer measured only by compliance with national law but by 
alignment with global norms of fairness and sustainability. Ghana stands at a 
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crossroads within this evolving landscape. It has the democratic institutions, 
professional expertise, and social awareness needed to lead, yet its policies remain 
bound to habits of discretion and short - termism that belong to an earlier era of 
extraction.  

The reforms outlined in this chapter are intended to break that cycle. Institutional 
coherence, local capacity, transparency, fair revenue distribution, environmental 
stewardship, and the dignified inclusion of artisanal miners together form the 
scaffoldin g of a responsible and developmental mining regime. Achieving these 
reforms will demand political restraint as much as technical design. It will require 
leaders who are willing to limit their own discretion, empower regulatory 
institutions, and open the se ctor to public scrutiny. Development will begin not 
when new laws are passed, but when existing ones are applied with integrity and 
consistency.  

oƃ ƷŞŁ ŁƃĹ͎ ƷŞŁ ƀŁĖƮƾƪŁ ƌŕ cŞĖƃĖͻƮ ƀŢƃŢƃŗ ƪŁŗŢƀŁ ǓŢŸŸ ƃƌƷ İŁ ƷŞŁ ƃƾƀİŁƪ ƌŕ ƮƷĖƷƾƷŁƮ 
it contains, but the trust it earns from its citizens and the confidence it inspires in 
ƷŞŁ ŗŸƌİĖŸ ĳƌƀƀƾƃŢƷǙ͔ åŞŁ ĳƌƾƃƷƪǙͻƮ ƀŢƃŁƪĖŸ ǓŁĖŸƷŞ ŢƮ ŕŢƃŢƷŁ͎ İƾƷ ŢƷƮ ĳĖƦĖĳŢƷǙ ŕƌƪ 
institutional renewal is not. If Ghana can transform its mining governance from a 
system of legal abundance into one of developmental purpose, it will have achieved 
something far more enduring than economic growth. It will have proven that law, 
when grounde d in legitimacy and guided by justice, can become a genuine 
instrument of national progress.  
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1. Introduction  
Ghana occupies an estimated total land area of 23 884 245 hectares with a 550 km 
long coastline. The estimated national population is around 35 million, with a 
growth rate of 2.5% per annum (GSS, 2024). The country  is endowed with 
substantial mineral resources such as gold, diamonds, manganese and bauxite  
throughout its ecological zones, and is one of the main gold producing countries of 
ƷŞŁ ǓƌƪŸĹ͔ cƌŸĹ ƀŢƃŢƃŗ ĳƌƃƮƷŢƷƾƷŁƮ Ė ŗƪŁĖƷŁƪ ƦƌƪƷŢƌƃ ƌŕ ƷŞŁ ĳƌƾƃƷƪǙͻƮ cƪƌƮƮ ¯ĖƷŢƌƃĖŸ 
Product (GNP) accounting for over 90% of all mineral revenues annually and 
paradoxically, it is the bedrock of the count ƪǙͻƮ NĳƌƃƌƀŢĳ ×ŁĳƌǒŁƪǙ ÓƪƌŗƪĖƀƀŁ͔ oƃ 
2023, Ghana was ranked as Africa's larg est gold producer and the 10 th  largest 
globally, with gold production rising from 3.7 million ounces in 2022 to 4 million 
ounces in 2023; and the sector accounted for 8.8% of domestic revenue, 8.6% of 
total government revenue and about 8.1% of its Gross Domestic Product (GDP), 
includin g quarry. The production growth was driven primarily by the expansion in 
the output of small - scale gold mining (Ghana Chamber of Mines, 2024).  

For the past two decades, the Small - Scale Mining (SSM) sector has evolved in terms 
of scale and significance. There is an upsurge in the number of individuals involved 
in the sector and an increase in mechanisation within the artisanal small - scale 
mining ( ASM) operations, these, contributing to the output of the sector. Small -
scale mining is widely undertaken in the country by both licensed and unlicensed 
operators, and has been carried out for many years  ͧdating back to over 1000 years, 
generating employm ent.  

The socio - economic impact of illegal small - scale mining in Ghana is multifaceted. 
oƷ ĖĳĳƌƾƃƷƮ ŕƌƪ ĖİƌƾƷ ̘̚χ ƌŕ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ƷƌƷĖŸ ŗƌŸĹ ƦƪƌĹƾĳƷŢƌƃ ĖƃĹ ĳƌƃƷƪŢİƾƷŁƮ 
significantly to the total amount of gold reserves (Adranyi et al., 2024). By the end 
of May ̗̗͎̕̚ ƷŞŁ ƮŁĳƷƌƪͻƮ ƷƌƷĖŸ ŗƌŸĹ ŁǘƦƌƪƷ ƪŁĖĳŞŁĹ Ė ƃŁǓ ƪŁĳƌƪĹ ƌŕ ̙̖ ƷƌƃƃŁƮ͎ ǓŞŢĳŞ 
translated into $4 billion (EnergyCapital Power, 2025). Illegal small - scale mining is 
a major source of livelihood for most rural populations across the country. It 
provides empl oyment to many youth and unskilled labourers; particularly, in rural 
areas where formal employment opportunities are few (Bansah et al., 2018). For 
some time now, it has been estimated that illegal mining provides direct 
employment to about one million peo ple (see McQuilken and Hilson, 2016), with 
another innumerable figure benefiting indirectly from illegal mining operations. 
Illegal mining, for example, provides raw materials to local Blacksmiths for making 
jewelry (Bansah et al., 2018). Considering the u psurge in the scale of operations over 
the years, this figure is clearly an underestimation. Baddianaah et al. (2022) pointed 
out that about 70% of locals in gold - endowed areas engage in illegal mining due to 
poverty and lack of lucrative alternative livel ihoods. This has resulted in social 
impacts such as increased teenage pregnancies and school drop - outs, poor levels of 
education and child labour. According to Osei et al. (2022), illegal mining plays a 
pivotal role for miners; thus, a ban on ASM operation s has devastating effects such 
as job loss and financial hardship for many. A ban on illegal small - scale mining can 
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be a catalyst for worsening poverty levels among miners and communities that 
depend on galamsey for survival (Dery Tuokuu et al., 2020).  

Despite its socio - economic relevance, illegal small - scale mining is a double - edged 
sword. While it offers significant livelihood opportunities to millions, its 
unregulated nature generates severe ecological repercussions that derail 
development. Environmen tal contamination by exploitation of gold has become a 
serious problem in Ghana, and presently illegal small - scale mining seems to be 
better known for its deleterious effects on the environment than for its socio -
economic importance. The ecological impact of illegal mining is so dire that it 
overshadows any potential benefits the sector offers. For the purpose of this 
undertaking, the focus is an in - depth analysis of the negative ecological 
implications of illegal mining in Ghana.  

Ghana faces an unprecedented environmental crisis due to illegal small - scale 
ƀŢƃŢƃŗ ĖĳƷŢǒŢƷŢŁƮ͎ ĳƌƀƀƌƃŸǙ ŵƃƌǓƃ ĖƮ ͯŗĖŸĖƀƮŁǙʹ͔ åŞŢƮ ƪĖƀƦĖƃƷ ƦƪĖĳƷŢĳŁ ŞĖƮ 
devastated vast areas of the country's landscape, contaminated water bodies (about 
60%) and degraded fer tile soils through the indiscriminate use of toxic chemicals 
like mercury, cyanide, arsenic and lead. These pollutants have rendered many water 
sources unsafe for drinking (without treatment), irrigation, or aquatic life, 
bioaccumulating in fish and enteri ng the human food chain. The consequences 
extend beyond environmental damage  to threatening public health, food security, 
and the livelihoods of millions who depend on these natural resources.  

The effects of these heavy metals on humans range from mild eye, nose and skin 
irritations through severe headache, stomach ache, diarrhea, hematemesis, 
vomiting, dizziness, to organ dysfunction and deformities. Mercury (Hg) 
contamination by gold (Au) mini ng activities is also a great concern in Ghana 
because Hg is used to effectively extract gold in small - scale mining. Mercury was 
not utilised in artisanal (small - scale) gold extraction. Its use began only about 45 
years ago when it became too difficult for  small - scale miners to extract gold from 
rocks. This has attracted a growing number of people with minimal skill to use 
mercury to extract gold making the chemical ubiquitous in mining sites. The optimal 
Hg to Au ratio (Hg:Au) is about 1 (v/v), but gold wa shers in Ghana commonly add 
greater quantities (Hg:Au = 4:1) to ensure that all available gold is amalgamated 
(Babut et al., 2003). Therefore, Hg may be inhaled by the workers and also 
contaminate soils, tailings, stream sediments and water close to the pr ocessing 
sites. Indeed, Hg pollution of river water, sediments, soil and mine workers in Ghana 
has been widely documented (Golow and Adzei, 2002; Adimado and Baah, 2002; 
Golow and Mingle, 2003; Babut et al., 2003) and it is likely that some small - scale 
min ers have died through Hg intoxication. Figure 1 shows the flow sheet of artisanal  
(small-scale) gold extraction in Ghana.  
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Figure 1: A typical flow sheet of artisanal (small - scale) gold extraction in Ghana.  

When mercury is brought into contact with gold particles in sediments or crushed 
ƌƪŁ͎ ŢƷ ŕƌƪƀƮ Ėƃ ͯĖƀĖŸŗĖƀʹ -  a soft mixture of roughly 50% mercury and 50% gold. 
To recover gold from the amalgam, it is heated to evaporate the mercury, leaving the 
gold behi nd. In the course of their activities and through heating, mercury is 
released into the atmosphere and ecosystem contaminating water bodies, fish, soil, 
vegetables and crops as depicted in Figure 2.   

 

Figure 2: Release of mercury into the ecosystem.  

Earlier studies had also reported on arsenic and other trace elements in soil, human 
urine, and tailing dams from mining communities in Ghana with the attendant 
environmental impacts (Asante et al., 2007; Antwi - Agyei et al., 2009; Asante et al., 
2012; Adje i et al., 2012; Bempah et al., 2013; Kessey and Arko, 2013; Mensah et al., 
2015). The government of Ghana, responding to public outcry against the negative 
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effects of galamsey, acted swiftly and placed a ban on illegal small - scale mining 
ĖĳƷŢǒŢƷŢŁƮ Ţƃ !ƦƪŢŸ ̗̖̜͔̕ åŞŢƮ İĖƃ ƮƷƌƦƦŁĹ İƌƷŞ ͵ŸŁŗĖŸͻ ƮƀĖŸŸ- scale and the illegal 
artisanal miners from carrying out any such activity. However, the ban was short -
lived and  the activities continued about a year after. Beyond this ban, all other 
attempts made by the government to curb illegal mining and its devastating effects, 
have so far proven futile.  
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2.  Review of the State of Ecological 
Damage of Illegal Mining, Level of 
Toxicity of Water Bodies, Health 
Hazards, and Destruction of Forest 
Reserves  

 

Artisanal and small - scale mining has a long history in Ghana. However, it was in 
1989 that the PNDC government recognised its legitimacy through the enactment of 
Small - scale Mining Act, PNDC Law 218, which was later integrated into the current 
Mining Act 7 03 in 2006. The Act provided a blueprint for its formalisation, reserving 
SSM solely for Ghanaians. The Act legalises small - scale mining by creating the 
Small - Scale Mining  Project, within the Minerals Commission which is mandated to 
license and regulate op erations of artisanal miners. Bureaucratic inefficiency, 
limited institutional capacity, inadequate monitoring, and corruption have 
continued to undermine the intended benefits of the formalisation of the sector. 
This has left many artisanal miners operating informall y, vulnerable to 
exploitation, and in on - going conflict with state authorities. According to Amoyaw -
Osei (2025), about  380 active licenses as of November 2024, and about 750 small -
scale mining licenses in 2023, represent just about 10% of all SSM activitie s (i.e. 
about 90% of all SSM is done illegally).  

Regularising the several hundreds of artisanal/galamsey mining (i.e. the 90% illegal 
mining) could easily overwhelm the regulatory institutions. As t he industry is 
getting increasingly destructive, fears have been expressed that, illegal small - scale 
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gold mining in Ghana might be a resource curse rather than a blessing. This is 
because a number of communities have lost their sources of potable drinking water 
and farmlands, giving away their cocoa farms to the galamseyers in exchange of 
money.  

The problems associated with illegal mining include soil degradation, siltation of 
river bodies, diversion of river channel, removal of vegetative cover and loss of 
biodiversity, pollution by heavy metals and other contaminants, destruction of food 
and cas h crops, depletion of forest reserves and degradation of the quality of river 
bodies, among others.  

ÛƦŁĖŵŢƃŗ ƌƃ ͯåŞŁ >ŞĖŸŸŁƃŗŁ ƌŕ cĖŸĖƀƮŁǙ ŕƌƪ ÛƾƮƷĖŢƃĖİŸŁ DŁǒŁŸƌƦƀŁƃƷ ͧThe Social 
ĖƃĹ NĳƌƃƌƀŢĳ >ŞĖŸŸŁƃŗŁʹ ĖƷ Ė ƦƾİŸŢĳ ŕƌƪƾƀ ƌƪŗĖƃŢƮŁĹ İǙ ƷŞŁ cŞĖƃĖ !ĳĖĹŁƀǙ ƌŕ !ƪƷƮ 
and Sciences on 3rd June, 2025, Ing. Dr. Kenneth Ashigbey, the current Chief 
Executive Officer o f the Ghana Chamber of Mines examined the devastating impact 
of galamsey on Ghana's sustainable development, with a focus on the cocoa 
industry, forest degradation, loss of taxes and royalties, and livelihood destruction. 
The analysis revealed the social c osts of galamsey, including increased crime, 
prostitution, drug abuse, and increasing school dropout rates. He urged Ghanaian 
leadership to act urgently, warning that inaction could lead to the country's 
extinction. He added that leadership failure and gre ed have enabled this ecological 
ƷŁƪƪƌƪŢƮƀ͎ ƦƌƮŢƃŗ Ėƃ ŁǘŢƮƷŁƃƷŢĖŸ ƷŞƪŁĖƷ Ʒƌ cŞĖƃĖͻƮ ƮƾƪǒŢǒĖŸ͔ kŁ ĳĖŸŸŁĹ ŕƌƪ ĹŁĳŢƮŢǒŁ 
action to address the menace, recommending policy interventions, enforcement, 
and accountability, and concluded with a rallying cry for coll ective action to save 
Ghana from the destructive consequences of galamsey.  

Speaking on Ecological and Environmental Damage, at the same public forum 
organised by the Ghana Academy of Arts and Sciences, Mr. Erastus Asare Donkor 
from the Multimedia Group - Ghana reported that a total of 44 forest reserves had 
been affected by illegal  mining. Ashanti Region tops with 14, followed by Western 
North Region (12), Western Region (11), Upper East Region (4), Eastern Region (2) 
and Savannah Region (1).  

The activities of galamsey have caused widespread environmental degradation, 
including deforestation, soil degradation and destruction of cocoa farmlands, 
threatening the long - term sustainability of cocoa production. Many cocoa farmers 
have been forced to abandon their farms due to the encroachment of illegal mining 
activities, leading to the loss of income and livelihoods. The impact of illegal mining 
on the cocoa sector poses a significant threat to Ghana's economy, as cocoa is a 
major export crop and a s ignificant contributor to the country's GDP.  

On climate change implications vis - à- vis deforestation and green gas emissions, 
Mr. Asare Donkor stated that the rampant deforestation caused by illegal mining 
activities is not only an environmental catastrophe; but, also a significant 
contributor to clim ate change. Furthermore, the mining process itself involves the 
burning of fossil fuels and release of other greenhouse gases, such as methane, 
further exacerbating the climate crisis. He continued that the Forestry Commission 
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estimates that, about 35,000 hectares of forests have been degraded. To wit, vast 
areas of forests have been cleared, releasing stored carbon into the atmosphere and 
diminishing nature's ability to absorb greenhouse gases. These emissions trap heat 
in the atmosphere, leading to rising temperatures, erratic weather patterns, and 
long - term changes in our climate system.  

!Ʒ ƷŞŁ ƮĖƀŁ ƦƾİŸŢĳ ŕƌƪƾƀ͎ ƮƦŁĖŵŢƃŗ ƌƃ ͯcĖŸĖƀƮŁǙ ×ŁƦĖŢƪ  ͧHealth and Ecological 
>ƌƮƷƮʹ͎ Óƪƌŕ͔ NŸŸŢƮ ¹ǓƾƮƾ DĖİƌ ŕƪƌƀ ƷŞŁ ÛĳŞƌƌŸ ƌŕ ¬ŁĹŢĳĖŸ ÛĳŢŁƃĳŁƮ͎ ¡ǓĖƀŁ 
Nkrumah University of Science Technology (KNUST) reported high prevalence of 
malaria in mining areas, i ncrease in prevalence of HIV/AIDS, birth 
defects/deformities, and mercury and arsenic poisoning. Also, mercury can cause 
kidney diseases as well as cardiovascular and skin diseases. He added that mercury 
in drinking water could also result in muscle weakne ss, vision loss, speech and 
hearing impairment.   

In a documentary POISONED FOR GOLD by Mr. Erasmus Asare Donkor of Joy FM, 
Prof. Osei Sampene, a Pathologist and Senior Lecturer at KNUST, detailed a 
deformed baby (preserved in formalin) he examined from the uterus of a dead 
mother in Bibiani where the dys morphic baby had 6 fingers, 6 toes, fused eyes, 
malformed head with no identifiable sex (no genitals) and traced the cause of the 
deformity to appreciable levels of mercury, cyanide, lead and arsenic in the placenta, 
through which babies get their feed, ox ygen, etc. to survive. He added that he 
examined three other babies with extreme deformities from the Central, Ashanti and 
Western Regions. This is a clear case of how heavy metals concentrations can alter 
the developmental stages of a foetus and concluded  that this could be a widespread 
catastrophe which needs further public health research.      

2.1 River Systems and Studies Conducted by CSIR- Water Research Institute  

Of the global water budget, only 3% is available as freshwater (Groundwater, Surface 
water, others) with 97% being seawater, and of the available 3% freshwater, only 
13% is accessible with the remaining 87% locked up in glaciers and icecaps. This 
means that a paltry 0.4% of the global water is accessible to mankind as freshwater 
(Figure 3). In Ghana, the rivers are classified into three (3) systems. The Volta River 
System, South - Western River System and the Coastal River System with the 
contribution of each river system indicated below.  
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VOLTA RIVERS (70%)  

(Black, White, Red, Oti and Main Volta)   

(Contribute 64.7% of total runoff in Ghana)  

SOUTH- WESTERN RIVERS (22%)  

(Bia, Tano, Ankobra, Birim, Offin and Pra)  

(Contribute 29.2% of total runoff in Ghana)  

COASTAL RIVERS (8%)  

(Ochi - Amissah, Ochi - Nakwa, Ayensu, Densu, Tordzie)  

(Contribute 6.1% of total runoff in Ghana)                     

 

 

 

 

 

 

 

Figure 3: The global water budget  

The water quality index (WQI) used to assess the quality of the rivers, is a 
classification system that uses an index calculated from selected water quality 
parameters (eg. pH, dissolved oxygen, biochemical oxygen demand, ammonia -
nitrogen, nitrate - nitrogen , phosphate - phosphorus, faecal coliform, total 
suspended solids, temperature and conductivity), by integrating values of key water 
quality variables into a single number from 0 to 100. The index classifies water 
quality into one of four categories: Class 1 : Good (>80), Class 2: Fairly Good (50  ͧ
80), Class 3: Poor (25  ͧ50), and Class 4: Grossly Polluted (<25). Most of our water 
bodies are presently in the Class 3 state. This raises a serious concern as it adds to 
the cost of water treatment by the Ghana Wa ter Limited (GWL), as amplified by their 
several calls to halt illegal mining. The current situation has resulted into water 
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scarcity in some areas in Ghana. As a result, there is the need for Ghanaians, water 
managers and policy makers to know the magnitude of the problem and the cost 
involved in restoring the polluted water bodies to the natural state.  

 

 

Figure 4: The state of South - western rivers in 2018.  

 

 

Figure 5: The state of South - western rivers in 2024. Arrows indicate GWL intake 
points.  

 

Currently, all the south - western rivers are polluted and turbidity levels are very high 
(Figures 4 and 5). This has raised national concern and a call for public action. In 
order to assess the extent of pollution caused by illegal mining activities, CSIR -
Water Research Institute periodically conducts studies on water bodies in the 
country. Results of such studi es generally indicate high levels of total suspended 
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solids, turbidity and occasionally, other harmful chemicals in the rivers. For 
instance, in July 2018, a study was carried out to examine the status of water and 
sediment quality in eight endemic regions of illegal mining to ascertain the outcome 
of the ba n on the water quality of the rivers in 2017. Procedures outlined in the 
Standard Methods for the Examination of Water and Wastewater (2017) were 
followed for the laboratory analyses. Results of the study indicated that the rivers 
were high with total susp ended solids (TSS), turbidity and color, suggesting inflow 
of wastewater from the illegal mining activities and some run - offs. The background 
levels of turbidity required in surface freshwaters in Ghana is 5 NTU (WRC, 2003a; 
2003b), just as in drinking wat er (WHO, 2017; GSA, 2017). The turbidity levels of the 
waters were very high in relation to the guideline value. The turbidity in all the 
waters exceeded the guideline value and ranged from 12 NTU to 4,645 NTU (Darko 
et al., 2021). The highest value of 4,6 45 NTU was observed at Ayiem on River 
Ankobra. The turbidity is contributed by the high TSS present in these waters. Color 
had a strong correlation with turbidity (r = 0.95) and TSS (r = 0.94), suggesting that 
the pollution originates from the same sources . Low levels of metals were found in 
both water and sediment. However, very high concentrations of iron were detected 
in both water and sediment. Mercury concentrations were low in the water column 
but relatively higher in the sediment. A comparison of the  general water quality 
status of the water bodies in the Pra Basin in 2013 and 2018 using the Water Quality 
Index (WQI) showed a marginal improvement in quality in 2018 over 2013 in the Pra 
Basin. The improvement of water quality in 2018 (Figure 6) was att ributable to the 
ban.  

 

 

Figure 6: Turbidity measurements from some sites of major basins between 2016 
and 2024.  
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2.2 Land Vegetation and Reclamation Techniques  

According to the Encyclopedia Britannica, Ghana has three principal types of 
vegetation -  from the north to the south. These are the Coastal Savanna, Rainforest 
Zone and Northern Savannah. The Coastal Savanna consists of a mixture of scrub 
and tall tress (G uinea grass) with giant anthills. The Northern Savanna consists 
mainly of tall Guinea grass with scattered low trees such as the shea butter tree and 
species of acacia and baobab. The Rainforest vegetation is predominantly evergreen 
and tropical semi - decid uous forest. The dense forest zone formerly covered an area 
of about 30,000 square miles (78,000 km 2) but farming activities and timber 
exploration have reduced it to less than 8,000 square miles (21,000 km 2) which 
include about 6,000 square miles (15,500 km 2) of reserved forest (Nimako, 2023).  

Albert Kobina Mensah in his book Soil Pollution and Remediation  (2025), chronicled 
early reclamation efforts primarily planting fast - growing vegetation to stabilise the 
soil and reduce erosion. However, these practices were often superficial and did not 
address the underlying issues such as soil contamination and long - term 
sustainability of the ecosystem. The late 20 th  and early 21 st centuries saw significant 
advancements in reclamation techniques which began to incorporate soil 
amendments, such as organic matter and lime to improve the fertility and pH levels. 
These amendments helped to create conditions more conducive to plant growth and 
supported the reestablishment of native vegetation.  

Another milestone in the evolution of reclamation is the development of 
phytoremediation techniques which involve the use of plants (such as ferns, Indian 
mustard and poplar trees) to remove, stabilise, or neutralise contaminants and 
absorb heavy metals fr om the soil. This gained popularity as a cost - effective and 
environmentally friendly approach. According to A. K. Mensah, in recent years, the 
ĳƌƃĳŁƦƷ ƌŕ ͯŁĳƌƮǙƮƷŁƀ ƪŁĳŸĖƀĖƷŢƌƃʹ ŞĖƮ ŗĖŢƃŁĹ ƦƪƌƀŢƃŁƃĳŁ͔ åŞŢƮ ŢƃǒƌŸǒŁƮ ƷŞŁ 
reconstruction of natural habitats an d the reintroduction of native species, aimed at 
creating a self - sustaining environment. This holistic approach recognises the 
interconnectedness of various ecological components and seeks to restore 
ecological balance.  

2.3 Estimated Cost of Treatment  

For unpolluted water, it costs between GHC1 and GHC3 to treat the water for public 
consumption. However, with the issue of galamsey setting it, it costs between GHC11 
and GHC15 to treat the water, increasing the cost of treatment for GWL. The Table 
below i ndicates the drainage area, length, width and average annual discharge of 
some river basins. Based on the information, the estimated volumes of water in each 
basin can be estimated as indicated in Table 1. Assuming the cost of treating the 
galamsey - impacte d water is even GHC10 per 1 cubic meter, it will cost an estimated 
GHC48.3 billion to treat the Pra basin, GHC12 billion for the Ankobra basin, GHC45.1 
billion for the Tabo basin and GHC80.4 billion for the Black Volta, and all these are 
direct costs.  
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Table 1: Estimated volumes of water and treatment cost for some basins in Ghana.  

RIVER 
BAINS  

DRAINA
GE AREA 

(KM²)  

DRAINA
GE 
LENGTH 
(KM)  

AVERA
GE 
WIDTH 
(M)  

MINIMU
M 
WIDTH 
(M)  

MAXIMU
M 
WIDTH 
(M)  

AVERAGE 
ANNUAL 
DISCHAR
GE (M³/S)  

ESTIMAT
ED 
VOLUME 
(BILLION 
M 3)  

PRA 23,168  325 98  8 196 153 4.83  

ANKOB
RA 

8,366  230  65  41 125 38 1.20 

TANO  16,061  512 48  28 76  143 4.51 

BLACK 
VOLTA  

142,056  

(33,302 
in 
Ghana)  

1,363 

(688 in 
Ghana)  

52 29  181 255 8.04  

ÛƌƾƪĳŁ͍ !ƾƷŞƌƪƮͻ calculation; Philip Gyau - Boakye & Kwabena Kankam - Yeboah, 2016.  

Identification and Analysis of Key Actors involved in the Menace  

As indicated earlier, galamsey is endemic in large sections of the country as an 
avenue for rural employment and livelihoods, with the economies of some rural 
communities dependent almost entirely on it. Thirteen (13) out of the 16 regions of 
Ghana are gol d mineralised, and faced with rural poverty and unemployment. 
People sacrifice their conscience indulging in galamsey as a worthwhile lucrative 
alternative employment. It is propped up by traditional authorities, unbridled 
political interests, the youth an d women in rural mining communities, among 
others.  

High - handed deployment of the military ended up with accusations of complicity 
and corruption, and not even ministerial committees on galamsey have escaped the 
label of corruption (Amoyaw - Osei, 2025). Reports in the media (Television, 
Newspapers, Electroni c) have also identified foreign nationals, particularly Chinese 
as culprits. The artisanal small - scale sector reserved for Ghanaians is effectively 
captured by foreigners. Foreign capital inflow and other illicit sources persistently 
fuel galamsey. Also, f oreign gold business interests consolidate their influence 
through corrupting local authorities, political figures and communities. Leadership 
of political parties and operatives turn to take interest in and/or urge their followers 
into galamsey, compromis ing the fight (Amoyaw - Osei, 2025). In addition, local 
people not only front perpetrators, but protect and defend them, sometimes against 
arrests. Also, the continually soaring high price of gold provides impetus for the 
degrading galamsey, as a tiny amount  of gold extracted is a fortune.  
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Farming land tenancy arrangements are typically informal, favouring ready 
conversion of arable lands for galamsey with enticing monetary offers to chiefs. 
Furthermore, labour intensiveness of cocoa cultivation renders it less competitive 
to galamsey, lurin g some farmers/landowners to offer their farmlands to galamsey 
operators for instant earnings. Destructive effects are without limits. Forests are 
mowed destroying biodiversity and removing the carbon sink for greenhouse gas 
sequestration, etc., water bodi es polluted, and road, rail infrastructure, and utility 
lines destroyed.  

One of the challenges of overcoming this menace is the lack of clarity on exact roles 
and the relationships among the respective institutions (fragmented oversight) in 
the small - scale mining sector on social support and regulatory mandate for 
effective dis charge of responsibilities, enforcement, reporting and use of the 
expected outcomes. Some institutions perceive environmental issues outside their 
domain, and have nothing to do with Impact Assessment, hence Minerals 
Commission for instance, during mining licensing process would pause and advise 
applicants to submit Environmental Permit (from EPA only as evidence), 
presupposing that the outcome of the Impact Assessment has no input to the mining 
license decision - making. This above, inadvertently impedes int er - institutional 
confidence, corporation and sharing of intelligence on sector issues.  

3. Methodology for the Assignment  

 

Secondary data comprised of a desk review and research data from the Council for 
Scientific and Industrial Research -  Water Research Institute (CSIR - WRI) were 
sourced for the completion of this report. Due to the scope of work in this research, 
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the use of secondary data was an appropriate means of collating current knowledge 
on the research topic.  

The review involved a google scholar search for articles relating to the assignment, 
in addition to engagements with notable figures who have mounted several 
platforms to speak against this menace and participation in public fora. Articles 
retrieved were c omprehensively analysed based on their objectives and research 
findings. This approach provides a summary of what is currently known on 
galamsey in Ghana, especially pertaining to its ecological blueprints.  

Additionally, data from empirical studies conducted by the CSIR - WRI were retrieved 
and analysed. The CSIR - WRI is a highly reputable institution with expertise in 
scientific research. The institute has conducted studies on water pollution and 
related enviro nmental challenges, and thus, has a repository of reliable data. Data 
from CSIR - WRI was accessed by the consultant who has several years of experience 
working at the Institute. Through field visits, collection of water and sediment 
samples from river basin s across the country, these were analysed in the 
laboratories of CSIR - WRI to inform the findings on the extent of water pollution 
caused by galamsey activities.  

4.  Analysis of Practical  
Recommendations for Mitigating the 
Impact  

 

Restoration Framework for Galamsey- Affected Areas  

Phase 1: Assessment and Emergency Measures (Months 1 - 6)  

Comprehensive Environmental Mapping  

Á Conduct detailed soil and water quality testing in all affected regions  

Á Use satellite imagery and drone technology to map degradation hotspots  
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Á Identify priority areas for immediate intervention  

Emergency Declaration  

Á Designate critically affected water bodies and forests as emergency zones  

Á Implement immediate bans on all mining activities in these areas  

 

Phase 2: Active Water Quality Restoration (Months 6 - 36)  

Water Restoration Techniques  

Phytoremediation: Using aquatic plants like water hyacinth to absorb heavy metals 
from contaminated rivers  

Á  Bioremediation: Introducing mercury - metabolising bacteria to break down 
toxic substances  

Á Constructed Wetlands: Building artificial wetland systems to filter pollutants  

Á Dredging and Filtration: Removing contaminated sediments from riverbeds  

Challenges and Solutions  

Major Challenges  

Á High costs of remediation technologies  

Á Weak enforcement of mining regulations  

Á Resistance from communities dependent on galamsey incomes  

Á Limited technical expertise locally  

 

Proposed Solutions  

Á Political will to enforce regulations and allocate adequate resources  

Á Temporary Mining Moratorium: Proposed 3 - 5 year suspension to facilitate 
reclamation  

Á Community education and sustainable alternative livelihood programmes  

Á Community participation in ensuring local ownership of restoration efforts  

Á Multi - stakeholder collaboration (government, NGOs, private sector)  

 

Proposed costs of interventions for the restoration of water bodies are presented in 
Table 2.  

 

Table 2: Cost estimates for proposed key interventions.  
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Intervention Type  Unit Cost 
Estimate 
(USD)  

5- Year 
Projection 
(USD)  

Source  

Enforcement (task 
force, drones, 
patrol)  

$8M/year  $40M over 
5 years  

Ministry of Lands & Natural 
Resources 2021 budget for 
anti - galamsey taskforce  

Enrichment 
Planting  

(Native species)  

$3,000 per 
hectare  

$15M for 
5,000 ha  

Based on Forestry 
Commission (2020), average 
cost for seedling 
procurement, planting, 
maintenance over 5 years  

Phytoremediation  $150K per 
site  

$3M for 20 
sites  

Adapted from studies on 
phytoremediation in West 
Africa (Asamoah et al., 2019; 
UNEP project pilots in Nigeria 
and Ghana)  

Riverbank 
Stabilisation  

$50 per 
meter  

$5M for 100 
km  

FAO & IUCN, confirmed by 
local riverbank 
bioengineering pilot in Pra 
Basin (WRC Ghana, 2018)  

Education & 
Training  

$500,000 
per year  

$2.5M over 
5 years  

UNDP Ghana and CSIR - led 
community capacity building 
cost in riverine districts 
(2020 2ͧ022 reports)  

Sediment Dredging  $1M per 
major site  

$10M for 10 
rivers  

EPA Ghana + Ghana Water 
Company Limited dredging 
estimates (2021)  
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5.  Conclusion  

 

The proliferation of galamsey undermines investor confidence and tarnishes 
cŞĖƃĖͻƮ ŢƃƷŁƪƃĖƷŢƌƃĖŸ ƪŁƦƾƷĖƷŢƌƃ ĖƮ Ė ƪŁƮƦƌƃƮŢİŸŁ ƀŢƃŢƃŗ ŲƾƪŢƮĹŢĳƷŢƌƃ͎ ƷŞƪŁĖƷŁƃŢƃŗ 
long - term foreign direct investment in the extractive sector. The Ghana Chamber of 
Mines has consi stently highlighted how illegal mining reduces government 
revenues through tax evasion, loss of royalties, and smuggling of gold outside 
official export channels. Galamsey also creates unfair competition for licensed 
small - scale and large - scale miners, who  face higher operational costs due to 
compliance with environmental and labour regulations. A durable solution to illegal 
mining must confront the root cause: lack of viable economic alternatives. Galamsey 
ƷŞƪŢǒŁƮ ƃƌƷ ƌƃŸǙ İŁĳĖƾƮŁ ƌŕ ŗƌŸĹͻƮ ĖŸŸƾƪŁ͙ İƾƷ͎ ĖŸso due to the collapse of rural 
economies, widespread youth unemployment, and the absence of state investment 
in job creation. Attempts to eliminate galamsey without addressing these structural 
gaps risk entrenching poverty and social unrest. The continuou s degradation of the 
ĳƌƾƃƷƪǙͻƮ ǓĖƷŁƪ İƌĹŢŁƮ ǓŢŸŸ ĳƌƀƦƌƾƃĹ ƷŞŁ ĳƌƮƷ ƌŕ ǓĖƷŁƪ ƷƪŁĖƷƀŁƃƷ İǙ cā£ ĖƃĹ 
contaminate fish and food crops with the potential to cause severe food insecurity if 
not halted. Appreciable levels of mercury, cyanide, lead and arsenic in e xamined 
placenta, led to babies with extreme deformities. This is a clear case of a dire public 
health challenge that requires further research.  
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6. Recommendations  
a. Make farming lands in mining communities more productive through special 

extension support to turn subsistence agriculture into intensive cultivation 
and farm produce packaging with commercialisation and market - driven 
growth in mind, for the sector to beco me competitive and lucrative.  

b. Increase awareness of chiefs and other traditional leaders on land 
documentation process to end the era of informal land transaction for the 
protection of tenant farmers.  

c. Pay competitive compensations to farmers to render farming equally 
lucrative. Especially for cocoa farmers, government efforts should be geared 
towards improved production and incomes from cocoa production which 
ĳƌƃƷƪŢİƾƷŁƮ ƮŢŗƃŢŕŢĳĖƃƷŸǙ Ʒƌ cŞĖƃĖͻƮ cDÓ͔  

d. Provide extension support services for food crop cultivation in the 
rehabilitation of cocoa farms.  

e. Prepare compensation (resettlement) Action Plan for each affected farmer, 
and farmers made to sign a legal documentation binding them not to divest 
their cocoa farms to galamsey.  

f.  The penalty for galamsey offences in forest reserves should be reviewed and 
the Forests Protection Act (1974) accordingly amended to align with the 
ͯƦƌŸŸƾƷŁƪ- pays -ƦƪŢƃĳŢƦŸŁʹ͔ 

g. DŁĳŸĖƪŁ ǓĖƷŁƪ İƌĹŢŁƮ͚ƪŢƦĖƪŢĖƃ ĖƪŁĖƮ ͯƃƌ-ŗƌ ĖƪŁĖƮʹ ŕƌƪ !Û¬ ǓŢƷŞ ƮƷƪƌƃŗ 
deterrent environmental sanctions and property forfeiture.  

h.  Convert galamsey into formal artisanal small - scale mining (ASM) 
cooperatives for mass employment opportunities. And there should be 
transparent and coordinated institutional system for ASM governance.  

i.  Politicians and political office holders should be barred from engaging in 
small - scale mining.  

j.  Increase education/awareness on the devastating impacts of galamsey in 
mining communities to effect behavioural change among participants in the 
sector and with this improved awareness that can form the basis for a revolt 
against illegal mining operations.     
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1. Introduction  
Illegal mining, known locally as galamsey, has evolved into a national crisis in 
Ghana. While small - scale gold mining has been practiced for centuries, particularly 
in Akan regions such as Wassa and Akyem, it has escalated dramatically in recent 
decades, morphing into an unregulated indus try that undermines environmental 
governance and community welfare 38. 

Historically, gold mining was conducted using artisanal methods and supported 
rural economies. However, the liberalisation of the mining sector in the 1980s, 
coupled with weak enforcement capacity and rising global gold prices, triggered an 
explosion in informal mining 39. Many youth, unable to find gainful employment, 
entered into galamsey as a last resort to earn a living. The sector became 
increasingly attractive to foreign actors and has been marked by the use of heavy 
machinery, harmful chemicals, and degradation of o nce- productive farmlands and 
rivers.  

Small - scale mining is permitted under license, but most galamsey operations occur 
outside of this framework. The Minerals and Mining Act, 2006 (Act 703) and its 
amendments outline regulatory controls, yet enforcement is patchy and often 
undermined by polit ical patronage and corruption 40͔ DŁƮƦŢƷŁ cŞĖƃĖͻƮ ƪŁƦƾƷĖƷŢƌƃ ĖƮ 
a relatively well - governed, peaceful, and democratic country, its Artisanal and 
Small scale Gold mining (ASGM) sector is characterised predominantly by 
informality, criminality and deleterious environmental and human develop ment 
ŁŕŕŁĳƷƮ͎ ǓŞŢĳŞ ŢƃĳŸƾĹŁ ƷŞŁ ŕŁƪƌĳŢƌƾƮ ĹŁƃƾĹŢƃŗ ƌŕ ƷŞŁ ĳƌƾƃƷƪǙͻƮ ǒŁŗŁƷĖƷŢƌƃ ĳƌǒŁƪ͎ 
toxic pollution of water bodies, and serious health and safety hazards inflicted on 
the rural populace in mining areas 41.  

åŞŁ ¬aā!ͻƮ project:  Bͯreaking the Gridlock: Resolving Polarisation - Induced Policy 
ÓĖƪĖŸǙƮŢƮ Ţƃ cŞĖƃĖ͎ʹ aims to promote evidence - based discourse that transcends 
partisan divides and drives sustained policy reform. This paper contributes to that 
objective by presenting a rigorous, but accessible analysis of the socio - ecological 
costs of illegal mining and pathways toward rem edy.  

 
38 Ofosu - Mensah, E. A. (2011). Historical overview of traditional and modern gold mining in Ghana. University of 
Ghana.  
39 Hilson, G. (2001). A contextual review of the Ghanaian small - scale mining industry. International Institute for 
Environment and Development (IIED)  
40  Minerals and Mining Act, 2006 (Act 703). Government of Ghana  
41 Ayelanuzo and Aziabah (2025) State Capture in the Militarized Fight Against Illegal Small - Scale Goldmining in 
Ghana  
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2. Methodology  

 

This study employs a qualitative desk review methodology, triangulating data from 
a wide range of sources. These include: academic studies, government and agency 
reports (i.e., the Environmental Protection Authourity (EPA), Minerals Commission, 
and Water R esources Commission), civil society publications, investigative 
journalism pieces, court rulings, historical accounts and oral testimonies 
documented in existing literature. Although the study does not include new 
fieldwork, it synthesises credible and rec ent secondary sources to draw 
generalisable conclusions. The focus is on major mining regions in Ghana which 
reflect the most representative environmental and social impacts of illegal mining 
activities.  

3. Background  

 




















































































































































































